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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2476 
E. C. TE,MPLE, Appellant, 
versus 
JONES, SON & -COMP ANY, INCORPORATED, Appellee. 
PETITION FOR AN APPEAL & SUPERSEDE.AB. 
To the Honorab.le Chief Justice and .Associate Justices of the 
Supreme Court of .4.ppeals of Virginia: 
Your petitioner, E. C. Temple, respectfully represents that 
he is aggrieved by a final decree of the Circuit Court of 
Brunswick County, Virginia, rendered on the 4th day of 
March, 1941, which said decree set aside and declared null 
and void a certain deed from E. R. Temple to E. C. Temple, 
under date of February 17, 1938, conveying· to E·. C. Temple 
certain real estate known as the Hull Street property, in the 
City of Richmond, Virginia, more fully described in the 
papers in this cause as having been made by E. R. Temple 
with intent to hinder, delay, and defraud his creditors, espe-
cially tT ones, Son & Company, Incorporated. 
The original style of the cause in which the above-men-
tioned dec.ree has been entered is H. 8. Culbreth, Receiver of 
Brimswick Bank ct Trust Company, etc., v. E. R. Temple, et 
als. This is a lien creditors' snit, having for its purpose the en-
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f orcement of judgment liens against E. R. Temple by the sale 
of all real estate: owned by him. Jones, ,Son & Company, 
2* Incorporated, was not originally a party to *this cause, 
but became such by filing a petition therein on September 
8, 1939. E. C. Temple! one of the defendants to the original 
suit, and a defendant to the petition so filed by Jones, Son 
& Company, Incorporated, is the only person seeking an ap-
peal from the decree of March 4, 1941. Jones, Son & Com-
pany, Incorporated. so far as the record discloses, is the only 
one interested iu this proceeding, as it is the only creditor 
which l1as .filed a petition praying for the relief granted by 
said clc.•crec. Hence, we have adopted the above caption in 
this proneeding, and the appellant will hereafter be referred 
to as E. C. Temple, and the appellee will be mentioned as 
.Tones, Son & Company. 
A transcript of the record from the time Jones, Son & Com-
pany filed its petition in this cause, including the exhibits in-
troduced in evidence, is presented herewith. Furthermore, 
in order that counsel may have an opportunity to refer to the 
previous proceedings, and that this Court may have a pic.-
ture of the entire situation, by agTeement of counsel the origi-
nal record of all material prior proceedings is filed along 
with the transcript in the form of exhibits. 
STATEMENT OF FACTS. 
H. D. Temple, sometimes referred to in the depositions as 
''Preacher,'' departed this life unmarried, intestate, anct 
without issue on the 13th day of February, 1938, leaving his 
father, E. R. Temple, as his sole heir-at-law and distributee. 
E. R. Temple was a man of advanced years a.nd departed this 
life at the age of 85 years, after having first testified in this 
cause. 
At the time of the death of H. D. Temple, he was seized 
and possessed, in fee simple, of a certain store building ana 
lot. situate on Hull Street, in the City of Richmond, Virginia, 
which bas a value of from $12,000 to $20,000. H. D. Temple 
owned other small parcels of real estate, or interests therein, 
8ituate in Brunswick County, Virginia, all of which property 
was inherited by E. R. Temple, subject. to some outstanding 
debts. and the Hull Street property in the City of Ricl1mond. 
Virg'inia., was encumbered by a purchase money deed of 
3* trust, held by a brother, E. C. Temple, in the •principal 
amount of $5,000, with approximately 10 years' interest 
thereon, making a total of a.bout $8,000. 
At the time of the death of H. D. Temple, E. R. Temple 
E_. C. Temple v. Jones, Son & Co., Inc. 3 
was, andJ had for several years, been :financially embarrassed. 
In fact, there were a number of judgments recorded agamst 
him in Brunswick County, Virginia, chief among which was 
an alleg·ed judgment in favor of J" ones, Son & Company, in 
the amount of $5,148.57, with interest from the 11th day ot 
.August, 1934, until paid; 10% attorney's fee, and cost. This 
a.lleged judgment purports to have been confessed by E. D. 
Baugh on September 24, 1934, under a power of attorney, 
incorporated in a bond made by E. R. Temple, dated Aug11st 
11, 1934, payable 60 days from date. The judgment, accord-
ingly, was confessed some time before the maturity of the 
bond. The bond was not acknowledged a.s deeds. are required 
be acknowledged. The judgment, therefore, was confessed 
in contravention of sub-section ( c) of 6130 a of the Code of 
Virginia, which provides that a warrant of attorney to con-
fess a judgment must be executed and acknowledged as deeds 
a.re required to be acknowledged, provided, however, that 
any warrant incorporated in and made part of any note or 
bond! authorizing the confession of judgment thereon against 
the makers and endorsers, in the event of default in payment 
thereof at maturity, need not be acknowledged. 
The insolvency of E. R. Temple at the time of the death 
of his son, H. D. Temple, is freely admitted. It is a con-
cessum in this cause that the creditors of E. R.. Temple were 
pursuing him, each end~a.voring to gain priority over the 
others if possiqle, in so far as the Richmond property was 
concerned. E. Morris Abernathy, attorney for H . .S. Cul-
breth, Receiver of Brunswick Bank & Trust Company, had 
an abstract of a judgment in favor of said Culbreth, Receiver, 
against E. R.. Temple, in the amount of $2,257.89, with in-
terest and cost, docketed in the Clerk's Office of Hustings 
Court, Part II, of the City of R.icbmond, Virginia, prior to 
!February 17, 1938. E. D. Baugh, attorney for Jones, Son & 
Company, did not have the a.Ileg-ed judgment of Jones, Son 
& Company ag·ainst E. R. Temple docketed in the Clerk's 
Office of Hustings Court, Part II, until after the 17th day 
of February, 1938, and subsequent to the recordation of 
4 * the deed from *E. R. Temple to E. C. Temple. 
The deed from :m. R. Temple to E. G. Temple, under 
date of February 17, 1'938, conveying the Richmond prop-
erty, states the consideration therefor to be $10,000, due and 
owing the grantee by the grantor. 
E. C. Temple is a son of E. R. Temple, but is a man 55 years 
of age and bad not lived in the household of his father, E,. R. 
Temple, for a period of 30 years prior to the date of the con-
veyance aforesaid. Since the year 1908, E. C. Temple bas 
4 Supreme Court of Appeals of Virginia 
been engaged in the lumber business and has moved from 
place to place, having lived at Neuse, Wake County, North 
Carolina; Purdy, Greensville County, Virginia; Warrenton, 
Vv arren County, North Carolina; Franklinton, North Caro-
lina: Delaware, Virginia; Milwaukee, North Carolina; Mar-
ga.retsville, North Carolina, and Seaboard, North Carolina. 
HiR home has been at Fra.nklin, Virginia, a point about 60 
miles from Lawrenceville, Virginia, for the past 6 or 8 years. 
E. C. Temple attended the funeral of his ibrother, H. D. 
Temple, in Lawrenceville, Virginia, on the 15th day of Feb-
ruary, 1938, and returned to Franklin. Some one called him 
to return to Lawrenceville on the morning of February 17, 
1938, at which time, upon the request of his father, E. R. 
Temple, he qualified as administrator of the estate of H. D. 
Temple, deceased, whereupon he immediately returned to 
Franklin, Virginia. 
After E. R. Temple had become heir to the property of H. 
D. Temple, he discussed with 1\fr. B. A. Lewis, attorney, at 
Lawrenceville, Virginia, the question of a compromise with 
his creditors. At this time, B. A. Lewis was acting as attor-
ney for E. R. Temple, whom he had represented in a prof es-
sional way for a great many years, and the two were the 
closest of friends. B. A. Lewis, attorney, from all the evi-
dence, on February 17, 1938, did not 1~epresent E. C. Temple 
in his individual capacity nor in his fiduciary capacity, as 
a.dministrator of H. D. Temple, deceased, on whose estate he 
had just qualified. 
After the return of E. C. Temple to 1F1ranklin, Virginia, on 
the morning of February 17, 1'938, E. R. Temple, in dis-
5* cussing: his affairs with B. A .. Lewis, attorney, *expressed 
a desire to pay his son, E'. C. Temple, or ''Cleveland,'' 
something that wa.s owing to him. E. R. Temple, at that 
time, made the statement that l1e had paid all his other cred-
itor~ something from time to time, but liad never paid his 
son, E. C. Temple, or '•Cleveland,'' any amounts which were 
due him, aggreg·ating a large sum, a.nd which had run over a 
period of years. He indicated that his son, E. C. Temple, 
had been accommodating- to him; l1ad loaned him money over 
a period of years ; and had not undertaken to reduce any of 
the amounts to judgment. It was then that B. A. Lewis, at-
torney, advised E. R. Temple that a deed to the Richmond 
property could be made to E. C. Temple, .and that E. :C. 
Temple would have a good title thereto in event no judgments 
were docketed ag·ainst E. R. Temple in the city of the loca-
tion of the property, and provided that E. C. Temple knew 
nothing about any judgments 11nving been recorded and out-
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standing against E. R. Temple. Under these circumstances, 
the deed to the Richmond property was written on the 17th 
day of February, 1938, and on the same day was taken to 
Richmond ,by E. R.. Temple and his attorney, B. A. Lewis, 
and at about 1 o'clock p. m. was admitted to record in the 
Clerk's Offiee of Hustings Court, Part II, of the City of Rich-
mond, Virginia, the acknowledgment of E. R. Temple having 
been taken by the deputy clerk in that office. 
At the time of the recordation of this deed, it was found 
that the judgment in favor of H. S. Culbreth, Receiver of 
Brunswick Bank & Trust Company, against E. R. Temple, 
as above mentioned, had been docketed in said clerk's office 
on the 16th day of February, 1938. Thus it can be seen that 
the creditors of E. R. Temple were pursuing him, each en-
deavoring· to gain some priority over the others. 
At March Rules, 1938, H. S. Culbreth, Receiver of Bruns-
wick Bank & Trust Company, filed his bill of complaint against 
E. R. Temple and others, in the nature of a lien creditors' 
suit, seeking the sale of all property owned by E. R. Temple, 
including that which had been inherited by him from his 
son, H. D. Temple, and especially the Richmond property, 
which constituted the chief value of this real estate. 
The cause in due course was ref erred to a commissioner 
in chancery, who filed his report in the Clerk's Office of the 
Circuit Court of Brunswick County, Virginia, on •,June 
6* 16, 1939. 
E. D. Baugh represented Jones, Son & 'Company 
throughout the entire proceeding-in fact, he had repre-
sented this company since t11e alleged judgment in their favor 
was obtained by him on September 24, 1934. In this connec-
tion, it will appear that E. D. Baugh, attorney for Jones, Son 
& Company, was present at tlic time of the taking of the depo-
sitions lJy Henry Connelly, Commissioner in Chancery, as 
aforesaid, as far back as May 12, 1938, and w~s marked as 
counsel for Jones, Son & C0mpany. (See Depositions No. 
3.) Upon exceptions to the report of the Commissioner in 
Chancery, the judgment of H. S. Culbreth, Receiver of Brums-
wick Bank d; Trust Cotnpam,y v. E. R. Temple, was declared 
null and void by a decree of the Circuit Court of Brunswick 
County. Virginia, entered on the 31st day of ,July, 1939. .An 
appeal from this decree was subsequently refused by this 
con rt. In fact, the decree of .July 31, 1939, is a final dec.ree, 
adjudicating the principles of the cause, leaving only min-
isterial acts to be performed by special commissioners who 
were appointed to make sale of certain property. 
Pursuant to the decree of reference, the report of the com-
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missioner in Chancery, filed on June 16, 1939, and confirmecl 
in all except one respect by the decree of July 31, 1939, ascer-
tained all real estate of E. R. Temple and established the liens 
thereon. The liens reported against the Hull Street prop-
erty, in the City of Richmond, Virginia, now in controversy, 
from the report of the commissioner in chancery, appear to 
be as follows : 
1. Note held by E. C. Temple, secured by deed of trust 
dated July 26, 1927, for $5,000, with interest from July 26, 
1928. 
2. Open debts of H. D. Temple, deceased, as follows: 
(a)-$3,000, with interest from the 27th day of July, 1939, 
as evidenced by a note held by Farmers & Merchants Bank, 
Lawrenceville, Virginia, made by C. P. Temple, formerly 
endorsed by H. D. Temple, at the time of the filing of the 
report endorsed by E. C. Temple, administrator of the es-
tate of H. D. Temple. 
Note: We are not advised whether this note lias been paid 
or not, but C. P. Temple is fully solvent and this item may 
with safety be eliminated in dealing with the Richmond prop-
erty, as the indebtedness is a primary obligation of C. P. 
Temple. ~-
7ffl ~ (b )-$400 due E. C. Temple by H. D. Temple, de-
ceased, with interest from August · 2, 1936, for the pur-
chase price of a pair of mules. 
( c )-$280, with interest from the 13th day of February, 
1938, and 10% attorney's fee, due C. P. Temple as assignee 
of a note made by H. D. Temple, payable to the order of Mrs. 
Jack Burton and transferred to C. P. Temple. 
(d)-$414.35 due E. C. Temple, administrator of the es-
tate of H. D. Temple, deceased, for the amount disbursed by 
him as administrator in excess of the sums rec.eived by him. 
Jones, Son & Company, while originally not a party to tllis 
cause, in that process was not executed upon it, nevertheless, 
through its counsel, E. D. Baugh, stood by and observed 
these proceedings from the time of the institution of the 
original suit until the entry of the final decree- of July 31, 
1939. 
The June, 1939, term of the Circuit Court of Brunswick 
County, Virginia, was adjourned by an order entered on 
August 25, 1939. Subsequent thereto, on September 8, 1939, 
E. C. Temple v .• Jones, S011 & Co., Inc. 7 
Jones, So:Q. & Company :filed its petition in this cause, alleg-
ing that the conveyance of the Richmond property by E. R. 
Temple to E. C. Temple was made with intent to hinder, de-
lay, and defraud the creditors of E. R. Temple, especially 
Jones, Son & Company. 
On October 24, 1939, E. R. Temple and E. C. Temple filed 
a written motion to dismiss the petition of .Jones, Son & 
Company, upon the grounds that the judgment was void; 
that the decree of .July 31, 1:9391, was final, binding, and con-
clusive among the parties to the cause, including the peti-
tioner; that the term of court at which said decree was en-
tered had adjourned; that said petitioner lmd been guilty of 
!aches in not sooner presenting its claim in the manner as 
set forth in the petition; that the cause was res adjudiaata; 
and that the said petitioner was estopped by its conduct from 
aRserting any further claim in this cause. 
This motion liaving· been overruled, E. C. Temple and E. 
R. Temple filed their answer in this cause, denying the allega-
tions of the petition, and setting up the defense that E. C. 
Temple was a bona fir.le purchaser of the Hull ,Street prop-
erty, in the City of Richmond, Virginia, for value, and 
8* without notice, actual or constructive, *of the alleged 
judgment in favor of Jones, Son & Company v. E. R. 
Temple. 
ASSIGNMENT OF ERROR. 
Petitioner, E. C. Temple, makes but one assignment of er-
ror. and that is that the decree of March 4, 1941, is contrary 
to the law and the evidence, as all errors may properly he dis-
cussed under this assignment. 
Without waiving the motion to dismiss the petition of 
Jones, Son & Company, but expressly insisting that the court 
erred in refusing to do so, we prefer to :first discuss this cause 
upon its merits. 
WAS E. C. TEMPLE, TlIE SON, FINAKCIALLY ABLIU 
TO AID HIS FATHER, E. R TEMPLE, AiS HE 
CLAIMS TO HA VE DONE? 
The depositions in this case will disclose that counsel for 
.Tones, Son & _Compa~1y made a. d~sperate attack -µpon tl1e 
financial standtng of E. C. _'I'emple t~ art ~:lfort to sh9w t~at 
he was unable to make th~ loans. to his father, E. R. Te1nple, 
which are in controversy. In this effort they made a com-
plete failure. 
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E. C. Temple, while manifestly a man without educational 
advantages, nevertheless is a man of industry and thrift. 
He has been a:wav from his father's home since 1908 on his 
own resources-associated most of the time with Camp Manu-
facturing Company, Incorporated, whose principal place of 
business is Franklin, Virginia. He accumulated large sums 
of money in the sawmill business during the World War, from 
1915 to 1920. This amount he estimates to have been from 
$40,000 to $100,000 (R., p. 194). Since that time, he has en-
deavored to hold together what he had made, and in his own 
words, be has '' tried not to get too far out into the water 
froll.1 the hank." It will be seen from his evidence, that he 
was at first modest and showed no disposition to boast of 
his holdings, but after the assault upon his financial ability, 
d.uring the c-0urse of the depositions, he testified that he could 
raise $35,000 to $40,000, in cash, '' right off-hand'' (R., p. 
194). In addition to this, he exhibited before the notary tak-
ing the depositions,_ various notes in the aggregate amount 
of $16,000, made by Honorable S. P. Rawls, of Franklin, Vir-
gini;a, and secured by first deeds of trust on real estate 
9~ in *Norfolk, Suffolk, Franklin, and Emporia. He also 
exhibited a first deed of trust note of H. D. Temple on 
the Richmond J)Jioperty, in the amount of $5,000, with al-
most $3,000 accrued interest; and a first deed of trust note 
made hy F. B. Spence, in the amount of $2,000, thus making 
a total of about $26,,000 in first mortgag·e notes which he 
procured from a safety deposit box at Farmers & Merchants 
Bank, of L.~wrenceville, Virgini~ (R., pp. 193-194). 
Mr. 1F. M. Newsom, Jr., ·cashier of Farmers & Merchants 
Bank,. testified that these securities were in a lock box in his 
bank for safe keeping·, and f.hat they were not hypothecated 
in any amount. 
The same. witness, F. M. Newsom, Jr., was a.t one time 
cashier of the Bank of Brodnax, Brodnax, Virg,inia; later 
cashier of Brunswick County State Bank, Lawrenceville, Vir-
g·inia, and is now cashier of Farmers & Merchants Bank, which 
menred with the Bank of Brodnax during the year 1932. Mr~ 
Newso~ has. lp10;wn E. C. Temple. intimately since 1914. E. 
C. Temple c.arried: an account with a balance as high as $10,-
000 with the Bank of Brodnax alone, before its merger with 
the Farmers &. Merchants Bank in 1932 (R., p. 238). It was 
Mr. Newsom who. produced the notes which we have men-
tipn~d. apoye, when. called for, lJPOn the taking of the depo-
sitions in this ca~e (R.., pp. 239'.,.240). Mr.. Newsom knows 
that E~ C. ~emple not only has been able to aid his father 
E. C. Temple v .. Jones, Son & Co., Ine. 9 
from time to time, but that he has actually done so (R., pp. 
240-241). 
In addition to all the above, W .• J. Temple, the Treasurer 
of Brunswick County, Virginia, testified that the real estate 
owned by E. C. Temple in Brunswick County., Virginia, alone, 
was assessed for taxation at the sum of $17,212. 
It is doubted that the attorneys for Jones., Son & Com-
pany, in view of the foregoing, will ma.ke the contention in 
this Court that E. C. Temple was financially unable to aid 
bis father, E,. R. Temple, as this position was practically 
abandoned by them before the conclusion of the bearing in 
the trial court. We have gone into this phase of the case, 
however, because in cases of this nature the :financial ability 
of a son who claims that his father is indebted to, him is a 
very material inquiry. 
10-~ *-Y¥AS, E. R. 'FEiMPLE ACTUALLY INDEBTED TO 
E. C. TEMPLE IN AN Al\fOUNT APPROX] .. 
MATING $10,000,. AS OF FEBRUARY 17, 
1938? 
The indebtedness- due and; owing E. C .. Temple by E. R. 
Temple, as of February 17, 1938, is evidenced by notes. Be-
. fore the taking of depositions in this cause, K C. Temple gave 
to his counsel a written order to :B,. M. Newsom, Jr., Cashier 
of Farmers & Merchants Bank, Lawrenceville, Virginia, di-
recting Mn. Newsom to look in his safety deposit box and de-
liver to his counsel: all notes sig·ned· by: 11is father, E. R. 
Temple, pa;y:able to E. C. Temple. These notes, having been 
turned over to· counsel for E. C. Temple, a statement was 
compiled showing· the amount due on same, as of February 
17. 1'938, which statement is filed: with the evidence of. E. C. 
Temple, and marked as '' Exhibit E. C. T ., No. 1. '' The total 
f)mount from this statement appears to be $10,448.82. The 
original of the first note mentioned: on the statement_ is :filed 
as ''·Exhibit E. C~ T., No. 2,'' dated F'ebruary 8, 1926; made 
bv E. R. Temple, payable to the order of E. C. Temple at 
First National Bank, Lawrenceville, Virginia, in the amount 
0£ $2,500; Tliis note is· secured by a deed of trust bearing· 
ev.en date, from E. R. Temple and wife to B. A. Lewis, trus-
tee; conveying certain property in the Town of Lawrence:.._ 
vilfo, Virginia ; a certified. copy of the trust deed being filed 
along with the evidence of K C. Temple, as "Exhibit E~ C. 
T:,. No. 3." This trust deed was, on February 8, 1926, re-
corded in the Clerk's Office of the Circuit Court of Bruns~ 
wick 8ounty, Virginia, in Deed of Trust Book 16 at page 
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362. The property was sold by B. A. Lewis, trustee, and a 
deed conveying the same was made by him on the 2oth day 
of January, 19·34, a certified copy of which is filed with the 
evidence of E. C. Temple, as "Exhibit E. C. T., No. 4." The 
deed conveying- said property is of record in the Clerk's Of-
fice of the Circuit Court of Brunswick. County, Virginia, iu 
Deed Book 86 at page 56. The consideration for said prop-
erty when sold was $1,700. The trust deed aforesaid, in the 
amount of $2,500, was, on January 20, 1934; credited with the 
sum of $1,587.50, the net proceeds ftom the sale, thns leaving· 
a balance due on this note, as of February 17, 1938, of 
$2,599.68. 
11 * *We are unable to see how the bona fides of this trans-
action can be questioned. This note and deed of trust 
were executed at a time before E. R. Temple became finan-
cially embarrassed, and before the note on which Jones, Son 
~ Company obtained its alleged judgment had come into ex· 
istence1 
Mr. F. M. Newsom, Jr., Cashier of the Fatmers & Mer-
chants Bank, Lawrenceville, Virginia, is familiar with this 
loan, and so testified. 
It was argued in the trial court, and no d~mbt will again 
be contended that the balance clue on this note represents a 
deficiency after the sale of the property, and for that reason 
is not a. legitimate debt. 
Jones, .Son & Company was at one time in the cotton 
brokerage business at Norfolk, Virginia, and E. R. Temple 
dealt with it over a period of years, buying and selling cot-
ton. He testified '' cotton broke me.~' From the evidence1 
,vhen his account was closed with Jones, Son & Company., 
commissions, storage, insurance, and declines in the market 
had consumed practically everything he had, and had left 
him in debt to Jones, Son & Company in the amount repre-
sented by its alleged judgment. This indebtedness, there-
fore, is likewise a deficiency after Jones, Son & Company 
had sold such securities in the way of cotton as it held be-
longing to E. R .. Temple. 
The next item appearing· upon the statement is a note, 
dated December 24, 1925, fi11ecl out in the handwriting of B. 
A. Lewis, payable to the ol'der of E. C. Temple, on demand 
after date, in the amount of. $1.,000. The original of this note 
i~ filed with the evidence as '' Exhibit E. C. T ., No. 5. '' The 
amount due on this note as of February 17, 1938, was $1,728.82. 
This note, according to the evidence of both E. C. Temple 
and E. R. Temple, was for a cash loan made at the time by 
E. C. Temple to E. R. Temple. E. C. Temple was of the im-
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pression that his father, E. R. Temple, obtained this $1,000 
from him to buy cotton at that time (R, p. 160). Mr. E. R. 
Temple was also of the impression that this money was bor-
rowed to take care of bis cotton account. 
nM~~R .. Temple was asked the following question (R., 
pz,~~28). 
''Q. Do you recall what you did with the $1,000, Mr. 
Temple? 
12* *" A. I was talking· about it yesterday-I asked Mr . 
• Tones if bis papers woulcln 't show if I sent it to· him. 
I knew I paid him some money but I don't know how. I 
might have been getting· it to send to Mr. Jones, or maybe 
Mr. Martin.'' 
This inquiry of E. R. Temple was directed to Mr. H. T .. 
Jones, President of ,Jones, Son & Company, during the course 
of the taking of depositions in this cause, and Mr. Jones seems 
to have made no response thereto. It is reasonable to sup-
pose, under the circumstances, that his books would show 
that he received $1,000 from Mr. E. R. Temple about this 
time. 
E. R. Temple commenced his cotton operations with Jones, 
Son & Company on ,January 12, 1924, the first transaction 
having taken place on tha,t elate, and these dealings continued 
up until May 22, 1931, when the holdings of E. R. Temple 
were sold out and tlie account closed, leaving the deficiency 
now represented hy the alleged judgnrnnt of ,Jones, Son & 
Company ag·ainst E. R. Temple. ( See evidence of H. T . 
. Jones, R., p; 109.) 
During· the course of the operations of E. R. Temple while 
dealing in cotton, he only dealt with two brokers, Martin, 
Son & Company and ,Tones, Son & Company. We find (R., 
pp. 221-222) the following evidence of E. R. Temple: 
"Q. Mr. Temple, as I understand from your evidence, at 
one time you dealt rather heavilv in cotton f 
"A. Ye's, I got in tl1c ring one time too many. I don't 
know whetl1er it was heavy or light. 
"Q. I further 1mderstood from your evidence that at one 
time you owned 235 bales of cotton which you were holding 
for 40c a pound, and that the insurance, interest, commis-
sions, and storage consumed practically all of your cotton 1 
'' A. I think practically all of it. As well as I remember 
I didn't pay 1\fr. ~Jones but very little on it. Mr. Jones got 
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what little balance there was. I don't know how much it 
was. 
'' Q. Then your actions in holding this cotton accounts for 
your financial condition at the present time! 
'' A. Yes. Cotton broke me. 
''Q. With what cotton brokers did you have this 235 bales 
of cotton Y 
'' A. About half with Mr. Jones, and about half with Mar-
tin, Sons & Co." 
13* ·The next note in question is one dated November 8, 
1931, made by E. R. Temple for the principal sum of 
$625, paya.ble to the order of E. C. Temple 90 days from date. 
·The original note is filled out in the handwriting of F. M. 
Newsom, Jr., Cashier of !Farmers & :Merchants Bank, Law-
renceville, Virginia. According to the evidence of E. ·c. 
Temple and E. R. Temple, this note was given by E. R. 
Temple to E. C. Temple to take care of notes in an equal 
amount which were formerly held by the Receiver of Bruns-
wick County State Bank, Lawren~eville, Virginia, made by 
E·. R. Temple and endorsed by E. C. Temple. 
In addition to the note and in addition to the evidence of 
E. R. Temple and E. C. Temple, we have the evidence of 
F. M. Newsom, Jr., Cashier of Farmers & Merchants Bank, 
who testified that he filled this note out and had Mr. E. R. 
Temple sig'll the same to cover an indebtecl"'less to E. C. 
Temple by E. R. Temple (R., p. 212). This note was there-
after retained in the safety deposit box of E. C. Temple at 
J:l,armers & Merchants Bank. 
If further evidence or corroboration of the bona fides of 
this transaction be necessary, we direct the attention of the 
Court to the evidence of "\V. S. Moseley, a clerk for B. D. 
Pennington, Receiver of Brunswick County State Bank, Law. 
renceville, Virginia, who was called as a witness for Jones, 
Son & Company (R., pp. 300-305). From the evidence of 
W. S. Moseley, it will be seen that B. D. Penning-ton, Re-
ceiver of Brunswick County State Bank, wrote E. C. Temple 
a.t Margaret.sville, North Carolina, under date of October 23, 
1930, calling upon E. C. Temple, as endorser for E. R. Temple 
to take care of or to pay off two notes in the aggre·gate amount 
of $625. Again, on November 7, 1930, B. D. Pennington, Re-
ceiver, as aforesaid, wrote E. C. Temple at Marg·aretsville, 
North Carolina, demanding the payment of these notes. 
Thereafter, on November 11, 1930, E. C. Temple wrote, B. D. 
Penningfon, Receiver, asking him to take the two notes to 
Mr. Newsom at Farmers & Merchants Bank, upon the pres-
entation of which the notes would be paid. 
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Mr. Newsom attends to business in Brunswick County, Vir-
ginia, for E. C. Temple and E. C. Temple carries a bank 
account at Farmers & Merchants Bank, of which F. M. 
14* *Newsom, Jr., is Cashier. The $625 was paid by allow-
ing a credit or offset for two certificates of deposit, No. 
29946 and No. 29549, in the name of E. C. Temple, which, 
with accrued interest, amounted to $510.44; and the residue 
of $114.56 was paid by F. M. Newsom, Jr., in cash from the 
account of E. C. Temple at iF1.a.rmers & Merchants Bank to 
W. S. Moseley, clerk for B. D. Pennington, Receiver of 
Brunswick County State Bank. Thus it will be seen that 
the $510.44, certificates of deposit belonging to E. C. Temple, 
and $114.56 in cash, from the account of E. C. Temple at 
Farmers & Merchants Bank, went to pay off this indebted-
ness of $625, represented by a note of E. R. Temple on which 
E. C. Temple was endorser. The witness, Moseley, called 
by Jones, Son & Company, corroborates this transaction to 
a mathematical certainty. 
True it is that in tJ;ie letter of November 7, 1930, Penning-
ton. Receiver, wrote E. C. Temple that his father, E. R. 
Temple, had told l1im that he sold E. C. Temple an interest 
in property in Lawrenceville, and that E. C. Temple had 
agreed to pay off this $625 note. 
This ex parte statement made by E. R. Temple to B. D. 
Pennington, Receiver, not in the presence of E. C. Temple, 
has, under the law, no probative force. Furthermore, any 
such contention, if such had been seriously made by E. R. 
Temple, is negatived by the fact that subsequent thereto, on 
November 8, 1931, he executed his note to E. C. Temple to 
cover this transaction. The amount due on this note as of 
February 17, 1938, was $625, on account of principal, and 
$235.32 interest, thus making a total of $860.32. 
The question raised in the trial court by counsel for Jones. 
Son & Company, and which must have impressed the chan-
cellor, was that this item of indebtedness should not be taken 
into consideration because, perchance, B. D. Pennington 
wrote that E. R. Temple had said to him that this note should 
he paid by E. C. Temple and not by him. 
A similar situation arose in the case of Neff v. Edwards, 
148 Va. 616, 139 S. E. 291, wherein the following is said: 
15* *"The deed from F1loyd M. C. Neff to William E. Neff 
shows that the balance of $325 due to Floyd M. C. from 
"William E. Neff was evidenced by the note of the latter to 
the former, and while no express assignment of this note to 
Ransom 8. is shown, both Ransom S. and William E·. testify 
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that it was agreed between them and Floyd M. C. that the 
amount thereof should be paid .by William E. to Ransom S. 
There is no evidence to the contrary except the statement 
of seven witnesses, most of them interested, that William E. 
had told them that he did not owe Ransom S. anything, and 
had fully paid for his land. These statements are denied 
by William E. and are in no event binding· on Ransom S., 
who was not present and had 110 knowledge of them. Floyd 
l\L C. is dead.'' 
The next item claimed by E. C. Temple to be due and owing 
him by E. R.. Temple, at the time of the conveyance in ques-
tion, is a note elated February 24, 1924, made by E. R.. Temple, 
payable to the order of E. C. Temple 12 months from date, 
the original note being filed along with the evidence of E. C. 
Temple as ''Exhibit E. C. T., No. 7." This note is filled out 
in the handwriting of C. P. Temple; is on a.n old form note 
for collateral as used by the Bank of Brodnax, Virginia, which 
has been out of existence since 1932, having· merged at that 
time with the ,Farmers & Merchants Bank of Lawrenceville. 
Virgfoia. It is stipulated in the face of this note that it 
covers "stumpag·e on tract timber near Mill Dam, Hicks 
Creek and stumpage on tract timber on Moore tract east of 
creek to be cut by W. E. Gregg, and proceeds of mfg. to be 
credited on same as sold.'' 
Jones, Son & Company endeavored to show that the above 
note was questiomt:ble because the Moores, who were the pre-
decessors in the title of E. C. Temple to the Moore tract, had 
prior to this time, in the year 1915, sold the timber from the 
Moore tract to Greensville Manufacturing Company, Inc., 
and that the same had been cut by one E. B. Woodruff before 
the "\Vorld vVar, and, therefore, the probabilf ties were that no 
timber w·as on the laud in 1924. Some huntsmen were called 
as witnesses-L. Vl. Kidd, E. R.. Seward, and W. P. House-
who testified that thev did not know of anv other mill hav-
ing been located upori the Moore tract except the mill of E. 
B. Woodruff ,~.rhen cutting· the timber on this tract for Greens-
ville Manufacturing Company, Inc. They also testified +.o 
the effect that they did not recall having heard a whistle 
blow from that direction since E. R Woodruff was located 
there.; and that while hunting they had crossed these premises 
ancl had seen no timber of any consequence. This is all 
16* negative evidence. *The positive evidence of E. R. 
Temple and E. C. Temple is that E. R. Temple did buy 
the timber situate on these properties from E. C. Temple 
on or about February 24, 1924. The positive evidence of 
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W. E. Gregg (R., pp. 259-266) is that he cut timber from the 
Moore tract, commencing· in the fall of 1923, in the quantity 
of about three hundred thousand feet; and that he also cut 
timber from the Gray tract at tlle same time which belonged 
to E. C. Temple. This was timber which had. been purchased 
from E. C. Temple, as the witness says, for an amount around 
$2,000 or $2,300. The witness is positive that he had his saw-
mill located upon the Moore tract. He moved his sawmill 
from the properties of St. Paul Normal & Industrial School, 
at Lawrenceville, Virginia, to the Moore tract. The saw-
dust pile is still there at the site where the witness cut the 
timber. E. B. Woodruff only had one site, and two sawmill 
locations appea.r to have been upon the premises. Witness 
testified that around five hundred thousand feet of timber 
was manufactured from the Moore tract and Gray tract com-
bined. Mr. E. R. Temple, according to the witness, broug·ht. 
some of the timber to Lawrenceville and built houses; fur-
nished some timber for the building of Paradise church, a 
big frame building- near Temple's store; sold ties to th0 
Southern Railway Company, and shipped other timber from 
Charlie Hope, Virginia, where it was loaded on cars by the 
witness. The witness, "\V. E. Gregg, knows that H.B. :Mose-
ley owns a tract of land adjoining the Moore tract, and that 
while cutting the Moore timber, throug·h mistake he cut over 
the line of Mr. Moseley, getting some trees from the Thrower 
tract w I1ich was owned by H. B. Moseley. 
The witness, Prince I. \Vright (R~~ pp. 270-272) is a mer-
chant and .farmer living· about a half mile from the Moore 
tract. The witness, ·wright, recalls when Woodruff cut some 
timber from the Moore tract for Greensville Manufacturing 
Company, Inc. In fact, the witness worked at the sawmill 
with V.l oodruff practically all the time he was cutting the 
timber. At this time, nothing was cut but pine and poplar. 
No oak was cut, and he says '' we left a. right good piece of 
pine timber over on the back side" which was a half mile 
from the mill site. These nice big trees which would cut any-
where from 3 to 5 lo~:s. The witness knows that Wood-
17* ruff had onlv one mill site. *The witness further knows 
and testified tJiat l\{r. Gre~;g located a site on the :Moore 
tract and had his mill clown the creek below where Wood-
ru:ff 's mill had been located. The sawdust pile is there. The 
witness knows that W. E. Gregg, at the same location, cut 
timber from the Gray tract belonging to E. C. Temple. 
The ·witness, H.B. l\foseley (R., pp. 267-268), is a merchant 
and postmaster at Ebony, Virginia. He is also the repre-
sentative in the State Senate from the counties of l\focklen-
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burg and Brunswick. The witness, Moseley, was the owner 
in 1923 and 1924, and is still the owner, of the '' Old Billy 
Thrower Place'' adjoining· the Moore tract. Mr. Moseley 
testified that he recalls when W. E. Gregg cut the timber 
from the Moore property for E. R. Temple. The witness 
testified tha.t W. E. Gregg, in cutting the timber from the 
Moore tract, crossed over the line and cut some of his timber, 
which he reported to Mr. E. R. Temple, and was advised 
by Mr. Temple to check the stumps and whatever had been 
cut he would pay for it. 
Senator Moseley also testified to the reputation of both 
Prince I. Wright and W. E. Gregg as to truth and veracity, 
which be said was good. 
It occurs to us that the neg·ative evidence of Woodruff, 
Kidd, and House, as to the timber on the Moore and Gray 
tracts, has been overcome by the positive evidence of E. C. 
· Temple, E. R. Temple, vV. E. Gregg, Prince I. Wright, Sena-
tor H. B. Moseley, and C. P. Temple. 
In addition to all this evidence, there is the note which 
speaks for itself. 
The last item claimed by E. 0. Temple to be due and owing 
to him by E. R. Temple, is a note, dated June 5, 1930, made 
by E. R. Temple and A. L. Temple, payable to their own or-
der and by them endorsed. The original of this note is filed 
along· with the evidence of E. C. Temple as "Exhibit E. C. 
T., No. 8.'' This note was originally held by E. Maxey Good-
rich and is secured bv a deed of trust of even date to E. Mor-
ris Abernathy, trustee, conveying two lots in the Town of 
Lawrenceville, Virginia, of record in the Clerk's Office of 
the Circuit Court of Brunswick County, Virginia, in Deed 
of Trust Book 19 at page 452, a certified copy of the 
18* deed of trust *being filed along with the evidence of 
E. C. Temple as "Exhibit E. 0. T., No. 9." 
It appears from the report of the commissioner in chan-
cery, filed on June 16, 1939, that this note was reported by 
the commissioner as a lien against the two parcels of land 
conveyed by the trust deed. 
It will be remembered that E. C. Temple sent to his coun-
sel a written order to F. M. Newsom, Jr., Cashier of Farmers 
& Merchants Bank, Lawrenceville, Virginia, directing Mr. 
Newsom to deliver all notes in his safety deposit box, signed 
by E. R. Temple, to said counsel. Accordingly, in making 
up the statement filed as "Exhibit E. R. T., No. 1''' all the 
notes held by E. C. Temple against E. R. Temple were in-
cluded. 
At the hearing of this cause, and subsequent thereto, we 
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have always admitted that this note, being a part of the con-
sideration for the conveyance, should be canceled alon~ with 
the other notes, thus leaving the property securing this lat-
ter note to be subject to the indebtedness of E. R. Temple 
iu the order of the liens binding thereon, elminating the deed 
of trust just adverted to.· For that reason, it will appear 
that the trial court has held in abeyance the confirmation of 
the sale of the property described in the last-mentioned deed 
of trust, as heretofore made by E. Morris Abernathy, B. A. 
Lewis, and L. J. Hammack, special commissioners, until all 
matters at issue in this proceeding may have been finally 
determined by this Court. 
Exclusive of the last-mentioned deed of trust note, the in-
debtedness of E. R. Temple to E. C. Temple, as of February 
17, 1938, amounted to $9,328.82. ·when we add to this amount 
the approximate sum of $9,000 in established liens against 
the property prior to the date of the conveyance, we find that 
the consideration would be something· over $18,000, without 
reg·ard to the last-mentioned $1,000 deed of trust note and 
int.crest. This in itself would be an adequate consideration 
for the conveyance, as the maximum valuation placed upon 
the property by anyone is $20,000. The valuation of this 
Hull Street property is placed at from $12,000 to $20,000. 
At this juncture, we direct the Court's attention to the 
fact tba.t, a.sit will appear from th~ evidence, one of the chief 
contentions of Jones~ Son & Company is tha.t the conveyance 
from E. R. Temple, under date of February 17, 1938, 
19:11: was not a consummated *transaction, because, per-
chance. all notes in the possession of E. C. Temple were 
not canceled and delivered to E,. R. Temple simultaneously 
witl1 the conveyance. One answer to this is that E. C. Temple 
did not. know anything about the convevance until after the 
same had been made. Another is that the notes were in the 
safety deposit box of E. C. Temple at Lawrenceville, Vir-
p·i_nia, ·which is a distance of -60 miles from the home of E. C. 
Temple .. wl10 lives at Franklin, Virginia. Still another an-
Rwer to this contention is tliat at March Rules, 1938, this en-
tire transaction was placed in litigation, and there has been 
hllk f rorn time to time of assailing the transaction. A still 
further authoritative answer to this position of Jones, Son 
& Company is that this Court has been confronted with and 
l1as directly passed upon a similar situation. In the case of 
lrbJJ v. Gardner, et al., 157 Va. 132, 160 S. E. 81, .Justice 
Hudgins, speaking· for this Court, has the following to say: 
''The appellecs contend that V. C. Irby did not mark the 
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evidence of indebtedness canceled and deliver the same to 
his mother at the time of the deliverv of the deed. 
'' The record shows that V. 0. Irbv "'was called as a hostile 
witness and while being examined as ·such he was aslrnd about 
the consideration paid his mother, to which he replied that 
the evidence of indebtedness was there in the room. There-
upon, his attorney proceeded to examine him and introduced 
the documentary evidence showing the indebtedness. It is 
not clear from the record who ha<:1' possession of these papers 
between the date of the deed and the date of the taking of the 
testimony. 
'' It is very clear, both from the testimony of V. C. Irby 
and his mother, tl1at some time prior to Ma:y 21, 1930, he 
asked his mother to get together all the papers she had, and 
he took those in_ his possession and went over them with 
her, and at that time they found evidence of indebtedness 
to him amounting· to $6,200, which was the amount named 
in the deed, and it was clearly intended that the delivery of 
the deed sl10ulcl be in complete discharge of -this indebted-
ness. All of the notes were past-due, and under the circum-
stances disclosed bv the record we think that whether or 
not the notes were ~ actually delivered to the grantor is im-
material. '' 
HAS THERE BEEN A SUFFICIENT DELIVERY BY 
THE GRANTOR, AND ACCEPTANCE BY THE 
GRANTE.E, OF THE DEED UNDER DATE OF FEB-
RUARY 17, 1938? 
It will appear from the evidence that ,Jones, Son & Com-
pany are seriously contending tha.t there has never been 
a formal acceptance of the deed of February 17, *1938, 
20* conveying the Richmond property, for which reason the 
transaction is claimed bv them to be void. While it is 
true that E. C. Temple did not .know about t.l1e deed having· 
been made to him by his father, E. R. Temple, until some 
time a.fter its execution and recordation, for which reason 
a formal acceptance and delivery of the deed were not under-
taken, nevertheless E. C. Temple, having learned about the 
same, took charge of the property and proceeded to lease 
said property to va.rious persons; to collect. the rents there-
from; and to make repairs upol). the building-. 
In the case of Rinehart db Dennis Co,mpany v. McArthur, 
123 Va. 556, 96 S. E. 829, ,T ustice Burks has the following 
to say: 
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'' The order was given as a security, in part, for an existing 
debt. It was, therefore, founded upon a valuable consid-
eration, and it is immaterial that the beneficiary did not know 
of it when given. The subsequent acceptance of it related 
back to the time it wa.s given * * *.'' 
To the same effect, see Evans, tntstee v. Greenhow, 15 
Grat. 153. 
We know of no more effective delivery of a deed than the 
recordation thereof by the grantor. No more of a complete 
acceptance of a. deed can be shown other than the acceptance 
of the benefits therefrom by taking charge of the property; 
collecting rents therefrom; and repairing the same. 
WHAT. WAS THE EFlF1ECT OF E. C. TEMPLE'S FAIL-
URE TO LIST FOR TAXATION THE NOTES HE,LD 
BY HIM AGAIN.ST E. R. TEMPLE, IF SUCH "\VE·RE 
THE· GA.SEY 
Upon a reference to the record in this case, it will appear 
that J·ones, Son & Company, through its counsel, consumed 
page after page of depositions in an effort to show that E. 
C. Temple, over a period of years, bad not properly returned 
or listed for taxation the notes held by him against E. R. 
Temple, with the Commissioner of the Revenue of Brunswick 
County, Virginia. One answer to this is that the notes were 
of an indeterminate value. Another answer is that E. C. 
Temple, throughout these years, was not living in Bruns-
wick but in various parts of Virginia and North Carolina. 
Still another answer is that such evidence has no probative 
force. The failure to list a note or bond for taxation does 
not vitiate the indebtedness~ This is a matter purely between 
the taxing authorities and the taxpayer. Finally, an 
21 * authoritative answer *to this contention is that this 
Court has expreRsly pHssed upon the question. 
In tl1e case of Johnson, et al. v. uwas, et al., 103 Va. 36, 
48 S. E. 497, .Judge Buclmnan, speaking for this Court, has t.be 
following to say : 
'' * * * The failure of a holder of a bond to list it for taxa-
tion is a circumstance tending to show that the bond was 
not in existence at that time, but its force is greatly w<?ak-
ened by the well-known but lamentable fact that a large num-
ber, if not a majority, of taxpayers, either through ignorance 
or design omit listing for taxation their choses in action, not-
withstanding their duty to do so, and the penalties imposed 
by statute for such omission.'' 
J 
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Again, in the case of Spence v. Repass, et al., 94 Va. 716, 
27 S. E. 583, Judge Harrison, speaking for this Court, in 
dealing with a similar situation, says: 
'' There is no force in the contention that Mrs. Repass did 
not give in the bond for taxation, and that she has thereby 
incurred the penalty of the law, which is that she shall not 
recover the same until the tax and penalties imposed have 
.been paid. If the government has suffered any wrong by 
her failure to return the bond, appellant is under no obliga-
tion to redress that wrong. It is true that the commonwealth 
denies her citizens the use of her courts for the enforcement 
of debts that ought to be and have not been returned for 
taxation until the tax and penalties imposed have been paid, 
but Mrs. Repass is not asking the aid of the court for the 
co11ection of this bond, but has settled and collected it her-
self. as already shown.'' 
WHAT WAS THE EFFECT OF E. R. TEMPLE'S FAIL-
URE TO PAY, AND OF E. C. TEl\fPLE'-S ;]1AILURE 
TO COLLECT, ANY OF THE INDEBTEDNESS DUE 
IDM, OVE.R A PERIOD OF YEARS? 
The depositions in this case will show that E. R. Temple 
was asked time after time why he had not paid his son some 
of the indebtedness due him, a part of which had been stand-
ing- since 1924. Question after question was directed to E. 
C. Temple a.s to why be did not push his father, E. R. Temple, 
or take some steps to collect tllis indebtedness. E. C. Temple 
testified time after time that he had confidence in his f atber, 
and was not especially in need of money, and that he felt his 
father would pay him when he was able to do so. 
As to why Mr. E. R. T·emple did not make payments, bis 
evidence shows tllat rather than paying· his son, E. C. Temple, 
anything, he was constantly calling on him for assistance. As 
time went on, it developed that E. C. Temple was the only one 
to wl10m be could go for :financial accommodation. We 
22,li, find (R., p. 68) that he was afraid ~even to know how 
much he owed his son, E. C. Temple, or to make inquiry 
about the same. He had hoped that in his cotton operations 
lie would be able to pay his son when the cotton was sold. 
He. in effect. endeavored to keep his financial condition con-
cealed from his son, E. C. Temple. 
It is not difficult to see why E. R. Temple did not pay his 
gon, E. C. Temple, anything from January, 1924, until the 
time of the conveyance of February 17, 1938. E. R. Temple 
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commenced his cotton operations with Jones, Son & Com-
pany on January 12, 1924, and continuously had an account 
with them until May 22, 1931, when bis holdings were sold out 
by Jones, Son & Company, leaving the deficiency now rep-
resented by the alleged judgment in favor of Jones, Son & 
Company. 
The inference is perfectly clear, from the evidence, that 
from January 12, 1924, all the cash money whieh E. R. Temple 
could put his hands upon went either to Jones, Son & Com-
pany or to Martin, Sons & Company, the two cotton brokers 
with which he was dealing. 
. At one time E. R. Temple owned 235 bales of cotton which 
he was holding· for 40c per pou.nd. Assuming that this cotton 
cost him only 28c per pound, this would amount to $140 per 
hale of 500 pounds, or a total of $32,900. On this sum of 
money he was· called upon to pay interest for such parts 
thereof as he had borrowed. In other words, it is a matter 
of common knowledge that a broker charges interest on the 
unpaid portion of the purchase price of this commodity when 
t11e same is not actually paid for in cash, but is carried on 
what is known as a margin basis. Furthermore, commis-
sions, insurance, and storage had to be paid on the cotton. 
In addition to tl1is, each time cotton declined as much as le 
per pound, E. R. Temple would have been called upon for an 
additional margin of $5.00 per bale, or $1,175, to take care 
of a decline on 235 bales of cot.ton, assuming that the full 
amount permitted by the rules of the cotton exchange had 
been loaned upon the commodity. Without referring· to the 
cotton markets, as of May, 1931, it is our recollection that 
at that time cotton had fallen far below the 10c level. So 
then, this Court can see at a glance under what a financial 
strain E. R. Temple 1aborecl from January 12, 1924, 
23* to May, 1'931.. *It is not surprising, the ref ore, that he 
imposed to some extent upon his faithful, dutiful, and 
accommoda.ting· son, E. C. Temple, over this period of time, 
and that he failed to repay any of his indebtedness to E. C. 
Temple who did not reduce to judgment the items represented 
hv tlie notes now in controversy. 
Tl1at tl1e notes at issue were not kept renewed from time 
to time is not material. E. C. Temple~ aceording· to his evi-
dence. knew nothing of the statute of limitations. He, from 
bis evidence, always proceeded upon the t11eory that he would 
not loan money to anyone except some close friend in whom 
he reposed confidence. Such a friend, one Mr. Johnson, of 
Emporia, Virginia, on one occasion threatened to plead a 
note out of date, held against him by E. C. Temple; but in 
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a final analysis his c.onscience would not permit him to do so. 
This is the only experience that E. C. Temple· has had per-
taining to the statute of limitations. 
Under the circumstances of the instant case, we respect-
fully submit that the antiquity of the notes under investiga-
tion fail to negative but rather bespeak the bona fides of the 
transactions. 
An antecedent debt constitutes a valuable consideration 
for a conveyance from the debtor to the creditor. (Sec opin-
ion of Judg·e Burks in the case of Neff v. Edwards, supra7 
and cases there cited.) 
In this connection, may we assert that, under the law, 
Jones, Son & Company cannot plead the statute of limitations 
against the indebtedness of E. R. Temple to E. C. Temple, as 
of February 17, 1938. Such a plea is a personal plea, of 
which the debtor may avail himself or not as he might choose. 
This Court recognizes but one exception to this general rule, 
and that is, when a court of equity has taken possession of 
the estate of the debtor for the purpose of distribution, and 
proceeds to ascertain the debts and encumbrances to enable it 
properly to administer and distribute the assets, an exception 
to the general rule is allowed, and any creditor interested in 
the fund is permitted to interpose the defense of the statute 
of' limitations. The opinion of Judge Cardwell in the case of 
Robinson v. Bass' .Adm/r., 100 Va. 190, 40 S. E. 660, is au-
thority for this proposition. 
24"" *In the latter case, Bass, on January 5, 1889, executed 
a note to his wife in the amount of $1,000, payable on 
demand. After this claim had been barred by the statute 
of limitations, on October 2, 1'897, Bass executed a deed of 
trust to his wife to secure this indebtedness. 1\frs. Jennie 
M. Robinson at the time of the execution of the trust deed, 
held an indebtedness against Bass in the amount of $1,5001 
which had been contracted on the 24th day of May, 1894. 
She assailed the deed from Bass to his wife as having been 
made with intent to hinder, delay, and defraud her in the 
collection of her debt; and she contended that the note of 
Bass to his wife had been barred by the statute of limitations 
at the time of the execution of the trust deed on January 5, 
1889. The court, in this case, held contrary to her conten-
tion, deciding· that the deed of trust was executed for a valu-
able c.onsideration, viz., the antecedent debt, even though 
tl1e debt was barred at the time of the execution of the trust 
deed by the statute of limitations. The court held that Bass 
was the only person who could have then pleaded the indebt-
eclnes~ out of cla te. 
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Ag·ain, in the case of Spence v. Repass, supra, ii was held 
that an antecedent debt from the husband to the wife, in the 
nature of a bond, elated September 1, 1880, payable 1 day 
after date, was a good and sufficient considera.tion for a con-
veyance of property from the husband to the wife, under 
date of March 9, 1894, nearly 14 years a.fter the execution 
of the bond, and nearly 4 years after the same had been 
barred by the statute of limitations. 
It is significant to note that in the last two cases referred 
to, the transactions. involved conveyance from husband to 
wife living in the same household, in which event, under the 
law, such a conveyance carries with it a presumption. of hay-
ing been voluntarily made with intent to hinder, defraud, 
and delay existing creditors. 
WHAT IS A PROPER CONSTRUCTION AND THE EF-
FECT O.F THE P ~t\._RTITION DEED BE,TWEEN E. 
R. TEMPLE A.ND HIS CHILDREN BY A FORMER 
MARRIAGE, UNDE·R DATE OF MARCH 21, 1924? 
25* *It was earnestly contended in the trial court, and 
perhaps will again be argued in this Court that the note 
for $2,250, elated February 24, 1924, made by E. R. Temple, 
payable to E. C. Temple, constituting a part of the consid-
eration for the conveyance of February 17, 1938, antedates a 
certain partition deed between E. R. Temple and his children 
by a former marriag·e, under date of March 21, 1924; and 
t11at there is a release contained in this deed by which the 
children of E. R. Temple and Pattie E. Temple, deceased, 
one of whom is E. C. Temple, released E. R. Temple from 
all further claims which he might have against him, as of 
that date, of every kind and description. 
Pattie E. Temple, a former wife of E. R. Temple, departed 
this life, intestate, a good many years ago, leaving as her 
heirs-at-law, her husband, E. R.. Temple, a.nd the following 
children: Belva L. Wesson; E. C. Temple; Eliza. J. Car-
penter; Amelia 0. Greg·g; H. D. Temple; C. P. Temple; 
Lucille Temple, and Hilda Temple. Pattie E. Temple, at 
the time of her death, was seized and possessed of consid-
erable personal property and real estate. The real estate 
thereupon, under the statute of descents, passed to the children 
of Pattie E. Temple, deceased, subject to t11e curtesy rights 
of E. R. Temple. The husband, E-. R. Temple, over a period 
of years, used the personal property of his deceased wife, 
Pattie E. Temple, as thoug-11 the same were bis in fee simple. 
E. R. Temple sold from the lands of Pattie E. Temple, de-
24 Supreme Court of Appeals of Virginia 
ceased, timber, as thoug·h the same were his in fee simple. 
He collected, as extension money, for timber sold from the 
lauds of his children, the sum of $9,750. In this land he only 
had a curtesy right (R., pp. 247-248). 
E. R. Temple married again and was rearing another fam-
ily of children. The household then occupied by him was 
the property of Pattie E. Temple, deceased, or of the chil-
dren of Pattie E. Temple, subject to his life right therein. 
The record is not clear as to whether or not all were happy 
under these arrangements. At any rate, E. R. Temple, with 
his wife and children by the second marriage, moved from 
the old Temple home during the year 1924. It would 
26* appear that .E. R. Temple wished *to obtain a release 
from his children by the former marriage for such of 
the personal estate belonging to his former wife, Pattie E. 
Temple, which he had used as his own. In this situation, the 
deed of March 21, 1924, was executed. 
All the property conveyed in this deed was situate in 
Meherrin District, Brunswick County, Virginia, and already 
belonged to the children of Pattie E. Temple, deceased, save 
and except a farm on Mechanicsville Turnpike, in Henrico 
County, near the City of R.icbm.ond, Virginia. So then, in 
the execution of this deed, under date of March 21, 19,24, E. 
R. Temple only conveyed to his children property already 
owned by them, subject to his life rights therein, under the 
statutes of this state as in effect as of the death of Pattie E. 
Temple. 
The preamble to this deed of March 21, 1924, stipulates as 
follows: 
'' ·whereas, a portion of the property hereinafter conveyed 
was acquired by said Edmund R. Temple directly or indirectly 
from his first wife, Pattie E. Temple, now deceased, the 
mother of said above-named parties of the second part; and, 
"Wl1ereas, the said Edmund R. Temple, by and with the 
consent of the said named parties, being all of his children 
by his said former marriage, desires to divide and distribute 
among said partie8 a portion of his estate as hereinafter 
set forth, the said distribution of said property having been 
mutually agreed upon by all parties to this indenture, as is 
evidenced by their signatures hereto, and by the conveyances 
hereinafter made, arn in full payment and satisfaction of 
:my and all claims at law or in equity which said parties of 
the second part have or may have as heirs-at-law or distribu-
tees of their mother, the said Pattie E. Temple, deceased, 
and the acceptance of this conveyance and the execution 
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ihereof by said parties is an acknowledgment by them of full 
and complete satisfaction of any and all claims upon said 
Edmund R. Temple, and all other property owned by him, 
and a full release of said Edmund R. Temple of all such 
claims and demands of every kind and character whatso-
ever, by said parties of the second part, said release being-
expressly made a part of the consideration for said convey-
ance.'' 
At the time of the execution of the deed in question, E. R.. 
Temple owned but three small parcels of land in Meherrin 
Distric.t-102 acres assessed at $1,566; 2. acres assessed at 
$30; and 8 acres assessed at $860. In faet, at this time, all 
real estate owned by E. R. Temple in his own right was as-
sessed at only $8,071. (See evidence of W. J. Temple, R., 
p. 255.) 
27f,I; *The chancellor, perhaps, construed the deed of 
March 21', 1924, to eonsti tute a complete· release of E. 
R.. Temple, not only from the claims held, against him by his 
cl1ildren, as heirs and distributees of Pattie E. Temple, de-
ceased, but from other transactions as well, including the 
$2.250 note held by E. C. Temple, antedating the deed. 
The deed of March 21, 1924, is perfectly plain. It sets 
forth in unmistakable terms that the children of E. R. Temple 
are releasing· him only as heirs at law and distributees of 
Pattie E. Temple, deceased, and the deed goes on further to 
recite that it will operate as a full release from all such 
claims, demands, etc. 
While we cannot see any ambiguity whatsoever a•bout the 
deed, if sucl1 there be, we think that a determination of this 
question will easily be reached under the familiar rules as 
Hclopted by tl1i~ Court. 
In the recent case of 801tth Hill Production Credit Ass'n,., 
v. Hudson, 174 Va. 284, 6 S. E., 2d, 668, Justice Browning 
quotes witl1 approval Black's Law Dictionary, 3d ed., pages 
412 and 413, as follows: 
'' Construction. The process or the art of determining the 
sense, real meaning, or proper explanation of obscure or 
ambig·uous terms or provisions in a statute, written instru-
ment, or oral agreement, or the application of such subject 
to the case in question, by reasoning in the light derived 
from extraneous connected circumstances or laws or writings 
bearing upon the same or a connected matter, or by seeking 
and applying the probable aim a.ud purpose of the provision." 
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THE LAW APPLICABLE TO THIS CAUSE. 
The law of fraudulent conveyances is so well settled in this 
jurisdiction, and there have been so many recent cases deal-
ing with all phases thereof, we almost feel it presumptuous 
on our part to ref er to the decisions. This we shall do briefly. 
In the ease of Hu,tcheson v. Savings Bcvnk, 129 Va. 281, 10~ 
S. E. 677, this Court, in reviewing the authorities, has this 
to say: 
28* *" (1) It is a fundamental principle of law that fraud 
must be clearly alleged and proven. Every presump-
tion of law is in favor of innocence, and not of guilt. En,gleby 
v. Harvey, 93 Va. 445, 25 S. E. 225; Shoemaker v. Chapman 
Dru .. q Co., 112 Va. 612, 72 ,S. E. 121; Joh11ison v. Lucas, 103 
Va. 36, 48 S. E. 497. 
'' (2) The proof in cases of this character must be clear, 
cogent, and convincing. Baldwin v. TVinf,ree's Adm'r., 116 
Va. 16, 81 S. E. 36. 
'' (3) The charge of fraud is one easily made, and the bur-
den of proving it rests on the party alleging its existence. 
It may be proved, not only by positive and direct evidence, but 
by showing facts and circumstances sufficient to support the 
conclusi.on of fraud. But, however shown, the proof m11gt 
be clear and convincing, and such as to satisfy the conscience 
of the chancellor, who should be cautious not to lend too 
ready an ear to the charge. Redwood v. Rogers, 105 Va. 155, 
5::l S. E. 6. 
''Fraud is not to be assumed on doubtful evidence, or cir-
cumstances of mere suspicion. It must be clearly and dis-
tinctly proved. The law never presumes fraud, but the pre-
sumption ·is always in favor of innocenee and honesty. New 
York Life Ins. Co. v. Davis, 96 Va. 739', 44 L. R. A. 305, 32 
S. E. 475. 
" ( 4) A fraudulent intent. concurred in by both grantor 
and grantee, always vitiates a conveyance, as indeed the 
statute declares affirmatively by pronouncing its nullity, and 
negatively by providing that it shall not be void if founded 
on a. valuable consideration, and the grantee had no notice of 
the fraudulent intent. 2 jfinor Real Prop., section 1173. 
'' (5) Relationship is not a badge of fraud, and there is uu 
lnw whieh forbids persons standing in near relationship of 
consnnguinity, affinity, or business from dealing with eacb 
other! or which requires them to conduct their business with 
ench other differently from the manner in whic.h tbev deal 
with other persons, t.houg·h wl1en fraud is charged their deal-
-- I 
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ings with each other will he closely scrutinized, as they may 
strengthen a presumption arising from other circumstances. 
Johnson v. Liwas, supra. 
"The relationship of the parties (father and son) and the 
insolvency of the grantor do not of themselves constitute 
badges of fraud, and relieve the creditors from proving the 
charges of fraud set up in their pleadings.'' 
In the case of Bank of Pocahontas v. Frerinwr, et al., 161 Va. 
37, 170 S. E. 591, Judge Gregory, in delivering the opinion of 
the Court, says that the principles applicable to fraudulent 
conveyance cases have been recently restated in an able opin-
ion by Justice Hudgins in the case of Irby v. Gardner, 157 
Va. 132, 160 S. E. 81, in whic.h latter case, the opinion of Jus-
tice Burks in the case of Neff' v. Edwards, 148 Va. 616, 139 
S. E. 291, is quoted with approval, as follows: 
29* *'' Fraud is in the nature of a. crime, and while it does 
not require proof beyond a reasonable doubt it is the 
esta1blished doctrine in this state that it must be distinctly 
clrnrged and proved by clear and satisfactory evidence. 
Doubts as to the preponderance of the evidence will not suf-
fice to avoid a transaction on the ground of fraud. The lnw 
presumes innocence rather than g1.1ilt, and fraud will not be 
presumed on doubtful evidence or circumstances of mere 
·suspicion. New York Life Ins. Co. v. Davis, 96 Va. 739, 32 
S. E. f 75, 44 L. R. A. 305. X ot only so, hut before a deed of 
conveyance can be set aside on the ground that it was made 
with intent to hinder, delay, and defraud the creditors of 
the grantor, not only must the fraudulent iutent of tlrn g-rantor 
be sl10wn, but it must ahw be made to appear that the grantee 
had notice or knowlech.re of suc.h fnrndulent intent. A bona. 
fide purchaser-that is, one who, without such knowledge or 
not.ice, actual or constrnrtive, and who ha~ uot been put cm 
such inquiry as would lead to knowledge or notice, has paid 
the consideration-,·vil1 he proteeted, regardless of the fraud 
of his grantol'. 2 Minor Real Prop., section 1123; H utclH1 :::ou 
v. 8avi1l_qs Bank. 12!) Va. 281, 105 S. K 677. '' 
In tbe case of Bauk of Pomhontas v. Fcrimcr, et al., supra, 
it is further said : 
'' (3-5) Insolvcncv of the maker of n deed and his blood 
relationship to the 
0
p:ranteci or beneficiary in a deed of trust 
are not sufficient to esta.hlish fraud in the conveyance and 
justify a court in Rettinp: it aside. The mere fact that a debtor 
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has seen fit to prefer one creditor over another is not any 
ground for setting·. aside a conveyance. Insolvency and re-
lationship simply call upon the court for close scrutiny of 
the transaction, and the conduct of, and the evidence offered 
by, the grantee. 
'' In Irby v. Gardner, su.pra, it was said: 'Insolvency does 
1:ot deprive the owner of the right to dispose of his property 
at a fair and adequate price, unless the sale or transfer is 
made ,,.rith fraudulent intent. The party alleging fraud must 
not only prove the fraudulent intent of the grantor, but must 
go further and prove that the purchaser or grantee, if the 
sale is made for a. valuable consideration, had notice of tl1e 
fraudulent intent of the grantor. See Sanderson, v. Bell, 154 
Va. 415, 153. S. E. Ci51, 652, and cases there cited.' 
"Judge Burks in the case of Nelf v. Edwards, supra, quotes 
with approval from the opinion of Judge Buchanan in the 
case of Johnson v. Lucas, 103 Va.. 36, 48 S. E. 497, where it 
is said: 
" 'In the absence of a statute, state or federal, a debtor 
has the right to prefer one creditor to another. Giving sucl1 
a preferenc.e is not fraudulent, though the debtor be insol-
vent, and the creditor is awa.re at the time that it will have 
the effect of defeating the collection of other debts. This is 
not hindering· or delaying creditors, within the meaning: of the 
statute. It does not deprive other r.reditors of any legal right, 
for they have no rig·ht to a priority. As was said by :Judge 
Burks, in Williams v. Lord ~ Robinson, 75· Va. 390, 402, since 
''a debtor has the rig-ht to pay one creditor in preference to 
another, so be may, without the imputation of fraud, securt=i 
one creditor to prevent another from gaining an advantage." 
Lucas, Ser_qcant. etc., v. Claffin & Co., 76 Va. 269, 275-279, 
and cases cited.' " 
~O'* *It will be seen from the foregoing authorities, that 
the fraudulent intent of the grantor in transactions of 
this nature is not sufficient to vitiate a deed. The grantee 
mrn:.t participate in the fraud, or have knowlel: putting him 
upon inquir~r in order to avoid the deed. 
In the ca.se now under consideration, we ave insolvency 
of the p;rantor and the relationship of th parties-that is, 
fother and son. Neither of these, how er, under the de-
cisions. is considered a badge of fraud. 
Ha.d E. C. "remple been an ~1;_!lious son, residing in 
the household of hi~ fa.tber at the fame of the conveyance, 
this in itself would have constituted an indicium of fraud. 
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This, however, was not the case. E. G. Temple is a man 
55 years of age, who occupies a substantial position in the 
financial and industrial world. He had not lived with his 
father since 1908, a period of 30 continuous years immediately 
prior to the conveyance of February 17, 1938. 
Counsel for Jones, Son & Company undertook to cast !t 
shadow of suspicion over the transactions by pointing to the 
conduct of E. C. Temple. This conduct on the part of E. C. 
Temple, which is relied upon as suspicious circumstances, 
consists only of the fact that he came from Franklin to his 
brother's funeral on February 15, 1938; and that he came 
to Lawrenceville ag·ain on February 17, 1938, at which time 
he qualified as administrator of H. D. Temple, deceased. This 
he did at the request of his father, who was a man at that 
time 84 years of age, and lame. 
The witness, E. Morris .AJbernathy, testified (R.., pp. 296-
297) that about the time of the conveyance he saw E. R. 
Temple, his son, E. C. Temple, and J. R. Temple talking to-
gether on the Courthouse green and on the streets of Law-
renceville. He tells us that he saw these parties in various 
"patches up and down the street." It is submitted that three 
men could not be in but three different patches at the same 
time, and, in tlm.t. event, eacl1 one would have been in a patch 
unto himself. 
\Ve submit that this does not. even cast a. suspicion over 
the transaction, and suspicion is not sufficient to nullify a 
deed as having been fraudulently made. 
31'"~ *The courts tell us that fraud is in the nature of a 
crime. If the witness mean to impute fraud to E. C. 
Temple for talking with bis ag-ecl fatl1er, his uncle, and even 
a brother, on the streets of Lawreucevi11e and on the Court-
house square, then this is a crime for which l1e has no cause 
to be ashamed. 
DID THE COURT ERR IN OVER.RULING THE MOTION 
TO DiiS:MIS.S THE PETITION OF .TONES, SON & 
OOMPANY-? (See Motion, R., pp. 8-9.) 
H will be remembered tha.t E. D. Baugh, attorney at law 
of Lawrenceville, Virginia, represented .Tones, Son & Com-
pany when its alleg·ed judgment. was obtained, on Septem--
ber 24, 1934. He, 1ikewise, represented ,Jones, Son & Com-
pauy whei1 the deed from E. R. Temple to E. C. Temple was 
executed and recorded, on Feil:n:uary 17, 1938. The evidence 
will show. that Mr. Baugh bad an abstract of this alleged 
judgment recorded in the Clerk's Offi.cc of Hustings Court, 
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Part II, of the City of Richmond, Virginia, on February 18, 
1938, which was only one day after the recordation of the 
deed. 
It further appears that as far back as the 10th day of May, 
1938, E. D. Baugh appeared before Henry Connelly, Com-
missioner in Chancery, and was marked as attorney for Jones, 
Son & Company. This was while.the commissioner in chan-
cery was taking the evidence and making· up his report, whic.h 
was finally filed in the Clerk's Office of Brunswick County, 
Virg'inia, on .June, 16, 1939. Although Jones, Son & Com-
pany, through its counsel, E. D. Baugh, was familiar with 
this entire proceeding;, and was cognizant of all facts per-
taining thereto, nevertheless it stood by and even participated 
in the proceeding until the final decree ,vas rendered, as of 
July 31, 1939. ,Jones, Son & Company proved its claim in the 
original proceeding- in this cause, and the dignity and priority 
thereof were fixed by the report of Henry Connelly, Com-
missioner in Chancery, filed on the 16th .day of June, 1939, 
and confirmed by tl1e decree of .July 31, 1939. It was not 
until September 8, 1989, that .Jones, Son & Compa.uy filed 
its petition in this cause, whicl1 was something over 18 months 
from the date of the execution of the deed, and nearly 18 
months from the time the original suit was filed by H. S. Cul-
breth, Receiver of Brunswick Ba.nk & Trust Company, who 
sued for the benefit of himself and all other lien creditors of 
E. R. Temple. 
32"' *One of the inquiries in the decree of reference, un-
der date of April 28, 1938, was: "An account of the 
real estate and interest in real estate of which E. R. Temple 
is seized." Another inquiry was: "An account of the liens 
binding· upon tl10 real estate or interest in real estate of 
which the said E. R. Temple is seized, including current and 
delinquent taxes due thereon, with their dig11ities and priori-
ties, if any.'' Still another inquiry in the decree of refer-
ence was: '' Any other matter deemed pertinent by him, or 
which he 1nay be r(lquested hy any party in interest to re-
port.'' 
There were no exceptions on the part of Jones, .Son & Com-
pany to the .commissioner's report, as filed on ,June 16, 19ml. 
,Ve direct this Coud 's attention to the fact that the peti-
tion of ,Jones, Son & Company, filed on September 8, 1939, wa~ 
more thau a month subsequent to the final decree of July 
31, 1989, and 14 clays after the adjournment of the June term 
of court. · 
In the ·ease of Dia·,noud Stat<' Iron. Co. v. Alex. K. Rar-ig 
Co .. et al., 93 Vn. 595, 25 R. E. 894, ,Judg-e Cardwell, speak-
ing for this Court, has the following to say: 
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'' Treating the bill, then, as an original bill, the question 
remains whether or not the matters sought to be litigated are 
res adjudicata. It was said by Sir James Wigram, V. 0., in 
H endei·son v. Henderson, 3 Hare, 115, 'tha.t, where a given 
matter becomes the subject of litigation in and of adjudica-
tion by a court of competent jurisdiction, the court requires 
the parties to the litig·ation to bring forward their whole case, 
and will not ( except under special circumstances) permit 
the same parties to open the same subject of litigation in 
respect of matter which might have been brought forward 
a.s a part of the subject in contest, but which was not brought 
forward only because they have, from negligence, inad-
vertence, or even accident, omitted part of their case. The 
plea. of res adjudicata. applies, except in special cases, not 
only to points upon which the court was actua.lly required 
by the parties to form. an opinion and pronounce a judgment, 
but to every point which properly belonged to the subject 
of litigation, and which, the parties exercising reasonable 
diligence, might have prought forward at the time.' See, 
also, 7 Rob. Prac. (New) 175, ~.:!_1d cases cited. The doctrine 
so well and comprehensively stated by Vice Chancellor 
Wigram is founded upon the familiar maxim in our juris-
prudence that no person shall be twice vexed for one and the 
same cause. The rule has found its way into every system 
of jurisprudence, not only from its obvious fitness and pro-
priety, but because, without it, an end could never be put to 
litigation. It has been sanctioned and approved in numerous 
cases decided by this court, among· which are Railroad Co. 
v. Griffith, 76 Va. 913; 1'Vithers' Adm'r. v. Sims, 80 Va.. 660, 
661; i.lfcCullough v. Dw;hiell, 85 Va. 41, 6 S. E. *(HO; 
33"" Fishburn v. Ferguson, 85 Va. 321, 7 S. E. 361; Osb11,n,, 
v. Throckmorton, BO Va. 316, 18 S. E·. 285; Beale's 
Adm'r. v. Gordon, (Va.) 21 S. E. 667. See, also, Wells, Res / 
Adj., section 282; Freem .. J udgm., sections 246, 249, 256. It~ 
clearly appears from the bill and exhibits that all the mat-
ters set. up bere were, or might have been, and should have 
been, litigated in the original suit. According to the bill, 
both arose out of the contract of August 16, 1890,-one spe-
cially brought to the attention of the court in the original 
suit, and the other necessarily known to the complainants prior 
to the final decree in that cause, or could have been known 
to them by the exercise of ordinary dilig·ence, and mig·ht have 
been litigated within the scope of the pleadings in the cause, 
and ·been decided therein. This bein~: the case, the doctrine of;;;Jt?-JP:::C I z f ~ 0 {. ~ -
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Again in the case of Miller, et al., v. Smith, et al., 109 Va. 
651, 64 S. E. 956, Judge Keith, speaking· for this Court, quotes 
with approval from Diamiond State fron Co. v. Alex. K. Ra.rig 
Co., et al., supra, and in addition'. thereto, has the following· to 
say: 
''Every litigant should have opportunity to present what-
ever gTievance he may have to a court of competent juris-
diction; but having enjoyed that opportunity and having 
failed to avail himself of it, he must accept the consequences. 
It is to the interest of the republic that there should be an 
end to controversy." 
The recent ca.se of Hurley, et al., v. Bennett, et al., 16-3 Va .. 
241., 176 iS. E. 171, bears a striking similarity to the case at 
bar. In this case a lien creditors' suit was instituted by the 
First National Bank of Iaeger, W. Va., against P. J. Hurley, 
S. R. Hurley, and others. In this case, Bennett, tlrn Receiver 
of the FFirst National Bank of Grundy, participate!. In this 
case there was a decree of reference directing the commis-
sioner in chancery to report all real estate owned by the de-
fendant judgment debtors, and, also, to report all liens 
ag·ainst P. J. Hurley, S. R. Hurley, and F. E. Morg·an, with 
their respective priorities. On November 10, 1928, the report 
of the commissioner in chancery was filed. No exceptions 
were taken to tliiR report, and it was confirmed on November 
26~ 1928; and by this decree a special commissioner was ap-
pointed to make sale of the real estate. 
The First National Bank of Grundy, through Jack Bennett, 
its Receiver, and vV. A. Lester, filed a petition in this cause, 
alleging that ,Tack Bennett, as Receiver, and W. A. Leste1· 
were judgment creditors of S. R. Hurley, and. that S. R. Hur-
ley had conveyed certain real estate to his wife, P .• J. 
34 * Hurley, without a valuable consideration, *for the pur-
po1:1e of defrauding their c.reditors. The petitioners 
were parties to the suit. They acquiesced in the conveyance 
when they had known all about the same for a period of 
about 3 years. They proved their claims in the lien ereditors.' 
suit and received as payment on their indebtedness some 
amounts from the sale of property under a trust deed . 
• T ustice H udgfos, who delivered the opinion of this Court 
iu tlle case just mentioned, says, in part, as follows: 
"Petitioners do not point out any error on tl1e face of the 
record, and they fail to allege or even suggest any excuse 
for t.beir failure to present these matters to tl1e commissioner, 
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or to the court on exceptions to his report. 
'' * * * Thus, before the institution of the suit, and for more 
than three years thereafter, the First National Bank of 
Grundy, or its receiver, has recognized the validity of the 
deed in controversy. It suggests no reason for the change 
of its position. A party cannot in the course of the same 
litigation occupy inconsistent position. Upon that rule elec-
tion is founded; a litigant will not be allowed in the language 
of the Scotch law to 'approbate' and 'reprobate.' Where he 
has an election between inconsistent courses of aotion, he 
will be confined to that which he first adopts. The first elec-
tion, if made with knowledge of the fa.cts, is itself binding.'' 
(See also cases cited.) 
.Jones, Son & Company has contended, and no doubt will 
again claim, that while it was, through its counsel, E. D. 
Baugh, cognizant of all the facts and circumstances surround-
ing the execution of the deed of February 17, 1938, and even 
though it, through its counsel, participated in the original 
suit of H. S. C-ulbreth, Receiver, who su.es, etc., v. E. R. 
Twmple, nevertheless it wa.s not technically a party to this 
proceeding·, and for that reason, the matter is not res ad-
Judica.ta as to it, nor is it barred by the principle of equitable 
estoppel from now prosecuting its petition, which was not 
filed until September 8, 1939. 
In the case of State Farm M·u,tual .A:ut01nob-ile Ins. Co. v. 
,1Fright, ... Va .... , 3 S. E. 2d, 187, Judge Campbell quotes 
with approval from Jenkins v. Atlantic Coast L-ine Ry. Co., 89 
S. C. 408, 71 S. E. 1010, wherein it is said: 
'' • * * The true ground upon which a former judgment, in 
u case like this, should be allowed to operate as a bar to a 
second action is not res adjitdicata, or technical estoppel, be-
cause the parties are not the same, and there is no such 
privity between them as is necessary for the applica-
:~;y11= tion of that doctrine; *but that in such cases, on grounds 
of public policy, tl1e principle of estoppel should be 
extended, Bo as to embrace within the estoppel of a judgment, 
persons who are not, strictly speaking·, either parties or 
privies. It is rested upon the wholesome principle which 
allows every litigant one opportunity to try his case on the 
merits, but limits him, in the interest of the public, to one 
such opportunity." 
In the case adverted to, tT ustice Eggleston wrote a con-
curring~ opinion in which he quotes from 15 R. C. L., section 
483, p. 1010, as follows: 
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'' The courts look beyond the nominal parties, and treat 
all those whose interests are involved in the litigation and 
who conduct and control the action or defense as real par-
ties, and hold them concluded by any judgment which may be 
rendered, as for example those who employ counsel in the 
case, assume the active management of the proceeding or 
defense, and who pay the cost and do such other thing·s as are 
generally done by the parties. In other words, by partici-
pating· in the proceedings one is estopped by the judgment 
as to any questions actually litigated and decided there-
in.'' 
'' See also Freeman on J udg1nents, 5th Ed., Vol. 1, section 
430, p. 9:36; Id., sect.ion 446, pp. 976, 977, .Aetna Life Ins. Co. 
v. llfo.wwell, 4 Cir. 89 F. 2d 988; 34 C. J., section 1427, pp. 
1006, 1007." 
In this connection, we desire to direct the Court's attention 
to the case of Johnson, et al., v. Powhatwn Mining Co., Inc., 
127 Va. 352, 103 S. E. 703, wherein Justice Prentice, in de-
livering the opinion of this Court, held that persons repre-
sented by counsel, who have full knowledge of the proceed-
ings, are bound by the terms of the decree by virtue of the 
principles of equitable estoppel. 
It is according·ly respectfully submitted that the decree 
of March 4, 1941, setting aside and declaring· null and void 
the deed from E·. R. Temple to E. Q. Temple, conveying the 
Hull Street property, in the City of Richmond, Virginia, un-
der date of IF1ebruary 17, 19-38, is contrary to the law and the 
evidence, and that the chancellor erred in overruling, in said 
decree, the motion of E. C. Temple to dismiss the petition 
of Jones, Son & Company, Incorporated. 
CONCLUSION. 
For these and other errors apparent upon the record, your 
fletitioner prays that an appeal and s·u.persedeas to the 
36* decree complained of be granted; that said decree *be 
reviewed and reversed; that this Court may make a 
final disposition of this ca.use by the entry of a decree sus-
taining the validity of said deed, or else that the said decr~e 
he reversed and remanded to the Circuit Court of Bruns-
wick County, Virginia, witl1 direction to the said court to 
enter a decree upholding the validity of tl1e deed in ques-
tion. 
Your petitioner adopts this petition as his opening brief 
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in this cause, and prays that counsel may be heard orally 
upon the presentation of this petition. 
Your petitioner alleg·es that on May 16, 1941, there was 
delivered, in person, to Messrs. E. D. Baugh and J. C. 
Hutcheson, attorneys of record for Jones, Son & Company, 
Incorporated, in the above-entitled cause, a copy of this peti-
tion. 
R.espectfuJly submitted, 
L. J. HAMMACK, 
B. A.. LEWIS, 
Counsel for Petitioner. 
E. C. TEMPLE, 
By Counsel. 
We, B. A. Lewis and L. J. Hammack, attorneys at law, 
practicing in the Supreme Court of Appeals of Virginia, do 
certify that, in our opinion, there is error in the decree com-
plained of in the foregoing petition, and that said decree 
should be reviewed and reversed. 
Given under our hands this 16th day of May, 1941. 
L. J. HAMMACK, 
B. A. LEWIS. 
Received of B. A. Lewis and L. J. Hammack a copy of the 
foregoing petition, this 16th day of May, 1941. 
EMERSON D. BA.UGH, 
J. C. HUTCHESON, 
Attorneys of Record for Jones, Son & Company, Inc. 
Filed 5/16/41. 
E.W.H . 
. June 5, 19'41. Appeal and suversedeas awarded by the 
court. Bond $1,000. 
M. B. W. 
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RECORD 
VIRGINIA: 
Pleas before the Circuit Court of the County of Bruns-
wick, at the Courthouse thereof, on the 4th day of March, 
1941. 
Be it remembered that heretofore, to-wit, on the 8th day 
of September, 1939, came Jones, Son and Company, Incorpo-
rated, and filed its petition in the Chancery Cause pending 
under the short sty\e of H. S. Culbreth, Receiver, for, etc. 
against K R. Temple, et als. 
Order entered on August 25, 1939, adjourning June Term, 
1939. 
All causes not otherwise disposed of are continued until 
the first day of the September Term, 1939. 
ORDERED: That the Court be adjourned until the first 
day of September Term, 1939, that being the first day of 
September Term, 1939. 
To the Honorable Robert W. Arnold, Judge of said Court: 
Your petitioner, Jones, Son and Company, Incorporated, 
a corporation organized and doing business under the laws 
of the State of Virginia respectfully represents: 
That there is now pending and undetermined in your 
Honor's Court the above styled chancery cause, the object 
of which among other things is to complete settlement of the 
estate of Henry D. Temple, deceased, and to subject the lands 
of E. R. Temple to the liens binding thereon. 
Your petitioner further represents that the said Henry D. 
Temple departed this life on the 13th day of February, 1938, 
seized and possessed of considerable real and personal prop-
erty situate in Brunswick County, Virginia~ and elsewhere; 
includimr a certain lot or parcel of land situate and being· 
in the City of Richmond, Virg·inia, and more particularly 
described as follows: 
page 2 ~ All that certain lot or parcel of land together 
with the brick store building situate thereon1 desig-
nated as 1501 Hull Street on the south side of the James 
River in said city beginning with the intersection of the 
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northern line of Hull Street with the western line of Fifteenth 
Street, thence running westerly along and fronting on saict. 
northern line of Hull Street, a distance of 25.05 feet, and 
from said front extending· back northernly between the west-
ern line of Fifteenth Street and a line parallel therewith, a 
distance of 155 feet to an alley 20 feet wide, being all of lot 
# 1 ( except the west 45/100 feet) in the plan of Gray's sub-
division. 
Your petitioner further represents that the said Henry D. 
Temple was survived by his father, E. R. Temple, his sole 
heir at law and next of kin; and that all of said property of 
said decedent, remaining after the payment of the debts 
of said estate, descend to the said E. R. Temple as such heir 
at law and next of kin. 
Your petitioner further rep,resents that soon after the 
institution of this cause, to-wit: on the 12th day of May, 1938, 
C. P. Temple, a brother of said decedent, filed a petition in 
this cause alleging among other things that the aforesaid 
property in the said City of Richmond was subject to a re-
sulting trust in his favor to the extent of $10,000.00; the rea-
sons and allegations for his claim are more particularly set 
out in said petition, and as a consequence of the allegations 
and prayer of said petition, the ownership of said property 
was one of the issues in this cause ; and the true owner thereof 
was not ascertained until the Court passed upon said issue 
l1y its decree entered herein on the 31st day of July, 1939. 
Your petitioner further represents that the afore-
page 3 ~ said decree entered he1·ein on the 31st day of July, 
1939, adjudicated that the said C. P. Temple wa! 
not entitled to said resulting trust; and that said property 
was inherited by the said E. R. Temple as tbe heir a.t law and 
next of kin of said decedent, free from any claims thereto 
in favor of the said C. P. Temple. 
Your petitioner further represents that on the 24th day of 
September, 1934, E. D. Baugh, attorney-in-fact for the said 
E. R. Temple confessed judgment in the clerk's office of the 
Circuit Court for the County of Brunswick against said E. 
R. Temple in favor of your petitioner for tbe sum of 
:f;5J48.57, with interest thereon from the 11th day of August, 
1934, 10% attorney fee and $. . . . . . costs; which said judg-
ment was duly docketed in the clerk's office of said county 
on the said 24th day of September, 19·34, in Judgment Lien 
Docket 12-, page 146; and said judgment was also later 
docketed in the clerk's office of Hustings Court, Part II, Rich-
mond, Virginia. on tl1e 18th day of February, 1938, in ,Judg-
ment Lien Docket .... , page ..... 
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Your petitioner further represents that notice of the con-
fession of said judgment was duly served upon the said E. 
R .. Temple and returned to the clerk's office in aooordance 
with the statqte for such cases made and provided the execu-
tion has been issued thereon and returned marked "no ef-
fects'' to the. clerk's office in accordance with the statute for 
such cases made a.nd provided; and that the said judgment 
is now a valid and subsisting lien upon the real estate of the 
said E. R. Temple: certified copy of which is hereto attached 
marked "Exhibit A", to be read along with and as a part 
of this petition. 
Your petitioner further represents that soon af-
page 4 ~ ter the death of the said Henry D. Temple, to-wit: 
on the 17th day of February, 1938, the said E. R. 
Temple with the object ancl intent to prevent your petitioner 
from realizing· anything from said property conveyed the 
aforesaid property situate in the said City of Richmond to 
E. C. Temple, ·by deed bearing date on the 17th day of Feb-
ruary, 1938, and of record in the Clerk's Office of said Hust-
ings Court Part II in the City of Richmond, Virginia, in 
Deed Book 80-A, page 128; certified copy of which is at-
tached hereto marked '' Exhibit B '' to be read along with and 
as a part of this petition. 
Your petitioner here alleges that no consideration what-
ever passed from the said E. C. Temple to the said K R. 
Temple for said deed; that the .said E. C. Temple is not a 
bona fide purchaser for value of said land; that the said 
E. C. Temple and his agents and servants acting on his behalf 
in said transaction, had both actual and eonstructive notice 
of your petitioner's claim against the said E. R. Temple and 
both actual and constructive notice of the rendition and 
recordation of your petitioner's judgment; and the said con-
veyance was made to hinder, delay, and defraud your peti-
tioner; and that your petitioner is entitled to have said deed 
and conveyance set aside and the property therein embraced 
subjected to the payment of your petitioner's •jud!!:ment. 
Your petitioner further J:epresents that notwithstanding· 
the fact that said deed was executed, delivered, and recorded 
in the clerk's office of said Hustings Court Part II of the city 
of Richmond bereinabove set out, pri9r to the recordation 
therein of your petitioner's judgment, to-wit: On the 17th 
day of February, 1938; but that nevertheless your petitioner's 
judgment was duly obtained and recorded in the elerk's office 
of Brunswick County, Virginia, as hereinabove set 
page 5 ~ out; and that the said E. R,. Temple, E. C. Temple 
and their joint and respective agents, servants, and 
-- I 
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attorneys, acting on their behalf in said transaction, had 
both actual and constructive knowledge of the rendition and 
recordation and existence of your petitioner's judgment, at 
the time that the said transaction, execution, and delivery 
of said deed transpired; and consequently the aforesaid E. 
C. Temple, being possessed of such knowledge, is not a pur-
chaser for value without notice of said property in accord-
ance with the statute for such cases made and provided; 
that the said conveyance is subject to the lien of your peti-
tioner's judgment; and that said judgment has priority over 
said conveyance; that said land is subject to the lien of your 
petitioner's judgment; and that your petitioner has the right 
to subject the same to the payment of said lien . 
.Your petitioner further represents that the lands of which 
E. R. Temple is now seized and possessed, will not within a 
period of five ( 5) years rent for a sufficient amount to pay 
off and discharge the liens binding thereon; and that the 
same should be sold in this proceeding. 
Your petitioner further represents that he has not hereto-
fore been made a party to this cause; that in view of the is-
sues raised b-y the petition of the said C. P. Temple with 
reference to the resulting trust on said property in the City 
of Richmond, the true ownership of said property was not 
ascertained until the issues were adjudicated by this Court in 
its decree of July 31, 1939; and that your petitioner could not 
request the relief herein prayed for until after the true own-
ership of said property was so ascertained and de-
page 6 ~ termined; that the validity of the aforesaid deed 
from E. R. Temple to E. C. Temple has not been 
adjudic.ated by the Court in this cause. 
Your petitioner, therefore, prays that he may be made a 
party to this cause; and permitted to file this petition herein; 
that H. S. Culbreth, Receiver of the Brunswick Bank and 
Trust Company, E. R. Temple, Annie L. Temple, E. C. 
Temple, in his own rig·ht and as administrator of H. D. 
Temple, deceased, ,vmiam L. Tyler, trustee in a certain deed 
of trust of H. D. Temple, dated ,July 26, 1937, and recorded 
in the clerk's office of Hustings Court Part II of the City of 
Richmond in Deed Book 64, page 195, be made pa.rties to 
this petition, and required to answer the same, but not un-
der oath, answers under oa.th being 11ereby expresslv waived; 
that the aforesaid deed above mentioned from E. R. Temple 
to E. C. Temple be set a.side as fraudulent and void, that the 
lien of your petitioner's judgment be adjudicated to have 
priority over the conveyance by said deed; that the prop-
erty em braced in said deed and all other real estate of which 
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the said E. R. Temple is now seized and possessed, or so 
much thereof as may be necessary to satisfy the liens bind-
ing thereon; including your petitioner's judgment, be sold 
and the proceeds applied to the payment thereof; that any 
and all decrees, if any, heretofore entered by the Court in 
this cause effecting the rights of your petitioner -be re-heard; 
that process issue, accounts be directed and taken, and that 
your petitioner may have such other further, special, and 
general relief in the premises as the nature of the case may 
require or as to equity may seem meet. 
And in duty bound your petitioner will ever pray, etc. 
page 7 ~ JONES. SON & COMP ANY, INOOR-
POR.ATED, 
IDMERSON D. BAUGH, p. p. 
J. C. HUTCHESON, p. p. 
By Counsel. 
DECREE ENTERED S~.PTEMBER 8, 1939. 
This cause came on this day to be again heard upon the 
papers formerly read, upon the petition of Jones, Son and 
Oompany, Incorporated, a corporation organized and doing 
business under the laws of the State of Virginia, which is 
this day tendered and herebv filed bv leave of Court and 
was argued by counsel. .. .. 
Upon consideration whereof the Court doth adjudge, or-
der and decree, that this cause be, and the same is hereby 
remanded to rule ; and the Clerk of this court be, and he is 
hereby authorized and directed to issue process against the 
following parties, returnable to 2 September rules, 1939·, to 
answer said petition as they may be respectively advised: 
H. S. Culbreth, Receiver of the Brunswick Bank and Trust 
Company, E. R. Temple, Annie L. Temple, E. C. Temple, in 
his own ri.gl1t and as administrator of H. D. Temple, de-
ceased. 
And the Court doth reserve, etc. 
DECREE ENTERED OCTOBER 24, 192~ 
On motion of E. R. Temple and E. C. Temple, two of the 
defendants in the above entitled cause, leave is granted them 
to file their joint and separate motion to dismiss the peti-
tion of Jones, Son & Company, Incorporated heretofore filed 
- l 
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herein, and their joint and separate answers to said petition, 
which said motion to dismiss and said answers are accord-
ingly this day hereby filed 'hy leave of Court. 
page 8 } And the Court doth reserve, etc. 
MOTION TO DIS~ITSS PETITION: 
The joint and separate motion of E. R. Temple and E. C. 
Temple to dismiss a petition of Jones, Son and Company, a 
corporation. · 
These respondents move the Court to dismiss the said 
petition upon the following grounds: 
1. Because the judgment upon which the claim of the peti-
tioner is based is void, it being by default and confessed in 
the clerk's office of this Court by an attorney in fact, acting 
under a power not in conformity with the statute in such 
cases made and provided. 
2. Because of a decree entered in this cause on July 31st, 
1939, which is final, binding and conclusive upon all parties, 
including said petitioner, a party to this cause. 
3. Because the term of court at which said final decree was 
entered, has adjourned and terminated, said decree is no 
lon~:er under the control of this court. 
4. Because said petitioner l1as been guilty of gross laches 
in not presenting the claim set forth in its petition until af-
ter the final determination of all questions involved in this 
cause. 
5. Because said decree of July 31st, 1939, is an adjudica-
tion on the merits and finally determines the principles of 
this cause, including all questions and claims which prop-
erly belong to the subject of this litigation which the parties 
and the said petitioners by the exercise of reasonable dili-
gence might and should have presented for determination, 
before the entry of said final decree. 
page 9 ~ 6. Because the said petitioner does not allege any 
fraud mistake, surprise or want of knowledge, or 
any other excuse or reason for its unreasonable delay in 
presenting its claim for adjudication and determination by 
the Court. 
7. Because said petitioner with full knowledg·e of all facts 
in said petition, alleged, has purposely and deliberately re-
frained from informing the court, and these respondents of 
its claim until the final determination of this cause by the 
entrv of the decree aforesaid. 
s."'Because said petitioner by its unreasonable delay and 
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lack of diligence is now es topped from asserting its claim 
in this cause. 
9. Because the claim of said petitioner is made by the 
final decree aforesaid res adj1.1,dicata. 
10. A certified copy of the final decree entered in this cause 
on July 31st, 1939, is herewith filed, marked Exhibit '' num-
ber one'' and prayed to be considered by the Court along 
with and as a part of this motion. 
Said respondents therefore move the court for the reason 
aforesaid, to dismiss this said petition, and these respond-
ents recover their eosts about their defense in this behalf 
expended. 
And they will ever pray, etc. 
E. R. TEMPLE, · 
E. C. TEMPLE, 
By Counsel. 
B. A. LEWIS, p. d. 
page 10 ~ EXHIBIT #1. 
This cause came on this day to be again heard upon the 
papers formerly read; upon the report of Henry Connelly, 
Commissioner in Chancery, filed in the Clerk's Office of this 
Court on the 16th day of June, 1939; upon the exceptions 
oi H. S. Culbreth, Receiver of Brunswick Bank and Trust 
Company, E. R. Temple and E. C. Temple, filed by a decree 
of this Court on June 2.7, 1939; and upon t];ie exceptions of 
E. R. Temple and C. P. Temple, filed by a decree of this 
Court on July 20, 1939; and was argued by counsel. 
On consideration whereof, it appearing to the Court, from 
the exceptions of H. S. Culbreth, Receiver of Brunswick 
Bank and Trust Company, E. R. Temple and E. C. Temple, 
it is claimed that the Commissioner in Chancerv erred when 
he failed to report that C. P. Temple is indebted to H. D. 
Temple in the sum of $5,,000.00 or some lesser amount, the 
Court doth overrule tl1is exception and doth confirm and 
ratify the report of the Commissioner in Chancery in this re-
spect. 
It further appearing- to the Court, from the exceptions 
of H. S. Culbreth, Receiver of Brunswick Bank and Trust 
Company, E. R. Temple and E. C. Temple, that contention 
is made that tl1e Commissioner in Chancery erred in not re-
porting that C. P. Temple is indebted to H. D. Temple in 
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the amount of $6,000.00 by virtue of a certain note held by 
the ,:@'armers and Merchants Bank of Lawrenceville, Vir-
ginia, at the time of the death of H. D. Temple, 
page 11 ~ upon wbic.h H. D. Temple appeared as an indorser, 
the Court doth overrule this exception,. and doth 
hereby adjudge, order and decree that the report of the Com-
missioner in Chancery, in reporting· that the said $6,000.00 
item is not a debt due and payable by C. P. Temple to H. 
D. Temple be, and the same is hereby ratified and confirmed. 
And it further appearing to the Court, from the exceptions 
of H. S. Culbreth, Receiver of Brunswick Bank and Trust 
Company, E. R. Temple and E. C. Temple, that contention 
is made that the Commissioner erred in failing to report 
that C. P. Temple is indebted to H. D. Temple in the amount 
of $25.00 per month, from the first day of January, 1938, to 
the last day of January, 1938, which the said C. P. Temple 
bad testified the said H. D. Temple had regularly paid him 
on account of an interest which he held in certain property 
situate on Hull Street in the City of Richmond, Virginia, the 
Court doth overrule this exception to the report of the Com-
missioner in Chancery, and it is further. adjudged, ordered, 
and dee.reed that the report of the Commissioner in Chan-
cenr. in reporting that the said C. P. Temple is not indebted 
to H. D. Temple in the; amount as aforesaid, be, and the same 
is hereby ratified and confirmed in every respect. 
And it furtl1er appearing to the Court, from the excep-
tiom; of E. R. Temple and C. P. Temple, that claim is made 
to the effect that the Commissioner in Chancery erred in 
reporting as a valid judgment and a subsisting lien in this 
cause a certain judgment in favor of .Jones, Son & Company, 
Incorporated, in the amount of $5,148.57, with interest from 
the 11th day of August, 1934; 10% attorney's fee, 
page 12 ~ and $12. 70 cost, is void upon the ground that the 
confession of judgment was made by an attor-
ney in fact on a certain bond, dated August 11, 1934, pay-
able sixty days after date, which said bond contained a pro-
vision that the attorney in fact mig·ht confess judgment on 
said bond whether the same was due and payable or not, and 
th~ said attorney in fact had confessed judgment on said 
bond before the same was due and payable, notwithstanding 
the fact tha.t the said bond was not acknowledged before a 
notary public as deeds are required to be acknowledg·ed be-
fore being- admitted to record in Yi rginia, the Court doth 
overrule the said exception and doth adjudg·e, order and de-
cree that the report of the Commissioner in Chancery in 
reporting· the said judgment as a valid one and as a subsist-
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ing lien in this cause be, and the same is hereby ratified and 
confirmed. 
And it further appearing to the Court, from the excep-
tions of E. R. Temple and C. P. Temple, that ,c.ontention is 
made to the effect that the Commissioner in Chancery erred 
in reporting as a valid judgment and a subsisting lien in 
this ca.use a certain judgment in favor of H. S. Culbreth, 
Receiver of Brunswick Bank and Trust Company, against 
E. R. Temple, rendered and docketed on October 23, 1934, in 
Judgment Lien Docket Book 12, page 157 in the amount of 
$2,257.89, with interest on $1,563.75, a part thereof, from 
N ovembe:r 1, 1933, until paid; on $478.32, a part thereof from 
November 1, 1933, until paid, on $110.88, a part thereof 
from Sune 21, 1934, until paid, and on $104.94, a part thereof, 
from June 21, 1934, until paid, 10% attorney's fee and $10.50 
cost, upon the ground that the said judgment was rendered 
upon a notice of motion, dated on the 5th day ot 
page 13 ~ September, 1934, returnable to the Circuit Court 
of Brunswick County, Virginia, on the 6th day 
of October, 1934, executed in person on E. R. Temple on the 
15th day of September, 1934, and not returned and filed in 
the Clerk's Office of this Court until September 24th, 1934, 
more than :five days from the date of service thereof, the 
judgment having been rendered by default and the said E. 
R. Temple not having appeared nor filed any plea in bar to 
the said notice, the Court doth sustain the exceptions of E. 
R. Temple and C. P. Temple in this respect. 
The Court doth accordingly adjudge, order and decree 
that the last mentioned judgment in favor of H. S. Culbreth, 
Receiver, against E. R. Temple is void and of no e:ff ect, and 
the Court cloth adjudg·e, order and decree that the said judg-
ment be, and the same is hereby vacated, set aside, and an-
nulled, and the Clerk of this Court is hereby directed to 
make a memorandum on the page of. the tT udgment Lien 
Docket Book wherein the same is recorded, setting forth the 
fact that the said judgment has been vacated, set aside, anct 
acl:inclirecl to be null and void. 
And likewise, t]1e Clerk of the Hustings Court, Piart II, 
of the City of Richmond, Virginia, is hereby directed to 
enter upon the margin on the page of the Judgment Lien 
Docket Book in his office, wherein an a.bstract of the afore-
said jude:ment has been docketed, a notation to. the effect that 
tl1e said judgment has been, by a decree of this Court, ad-
jucfo:cd to be null and void and of no effect, and lms been set 
aRide by this Court; and the Clerk of this Court is directed 
to certify a copy of this decree to the Clerk of the Hustings 
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Court Part II of the City of Richmond, Virginia, 
page 14 ~ which shall be his authority for making said judg-
ment null and void, as herein decreed. 
The Courf doth further adjudge, order and decree that 
the report of Henry Connelly. Commissioner in Chancery, 
:filed in the Clerk's Office of this Court on the 16th day of 
June, 1939, save and except as herein before set out, is hereby 
ra tined, confirmed, and made stable and binding among the 
parties to this cause. 
And it further appearing· to the Court, from the report of 
Henry Connelly, Commissioner in Chancery, as aforesaid, 
that the records in the Clerk's Office of Brunswick County, 
Virginia, apparently show that H. D. Temple, at the time of 
his death, was seized and possessed of a certain tract or 
parcel of land, situate in Meherrin Magisterial District, 
Brunswick County, Virginia., containing eighty-five acres, 
more or less, bounded on the north by the Meherrin River; 
on the east and south by the lands of E. R. Seward, and on 
the west by the lands of E. R. Seward and Mrs. A. E. Tay-
lor ; and being in all respects the same land conveyed to H. 
D. Temple by A. L. Seward and wife, by deed dated October 
19th, 1937, of record in the Clerk's office of Brunswick 
County, Virginia, in Deed Book 89, at page 452; and it fur-
ther appearing from the rP-port of the Commissioner in 
Chancery, as af ores a.id and from the evidence upon which his 
said report is based, that C. P. Temple paid for this land and 
that the deed to the same should have been made to the said 
C. P. Temple, the Court doth accordingly adjudge, order 
and decree that the tract of land in this paragraph fully 
described is the property of C. P. Temple by way of a re-
sulting trust, and that tl10 title to the to the said 
page 15 ~ tract of land, in fee simple, shall henceforth vest 
in C. P. Temple rather than in H. D. Temple; and 
the Clerk of this Court is here by directed to record in the 
current deed book in his office this paragraph of this decree, 
indexed in tl1e name of C. P. Temple and H. D. Temple, which 
shall thereafter serve as a permanent and lasting muniment 
of title of C. P. Temple in and to the eighty-five acre tract 
of land, more fully d~scribed in this paragraph of this de-
cree. 
And it further appearing to the Court, from the report 
of the Com.missioner in Chancery, as aforesaid, tha.t the rents, 
issues and profits from the land of which H. D. Temple died 
Reized and possessed, and from the land of which E. R. 
Temple is now seized and possessed, including that which 
lie inherited from H. D. Temple as the sole heir-at-law and 
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next of kin of H. D. Temple, will noth, within a period of 
five years, pay off and discharge the liens binding against 
the same, the court doth adjudge, order and decree that B. 
A. Lewis, E. Morris Abernathy and L. J. Hammack, who are 
hereby appointed special commissioners for the purpose, 
shall proceed to sell, at public auction, for cash, at the front 
door of the Courthouse, in the Town of Lawrenceville, Vir-
ginia, after first having advertised the time, place and terms 
of the sale at least 15 days, by printed or typewritten hand-
bills, posted in 1.0 or more public places in Brunswick County, 
:Virginia, all the following described real estate, to-wit: 
1. All those certain lots or parcels of land situate in the 
Town of Lawrenceville, Brunswick County, Virginia, known, 
numbered and described as Lots Nos. 12 and 14, in Block 
B. on map of the lands owned by D. S. Hicks, recorded in 
the Clerk's Office of Brunswick County, Virginia, in Deed 
Book 69, at page 373; and being a part of the 
page 16 r lands conveyed to E. R.. Temple by deed of G. M. 
Raney, dated January 17, 1924, and of record in 
said Clerk's Office in Deed Book 77, at page 113. 
2. All those certain lots or parcels of land situate in the 
Town of Lawrenceville, Brunswick County, Virginia, known, 
numbered and described as Lots nos. 33, 34, and 35, on a map 
of the Riddick property, recorq.ed in the Clerk's Office of 
Brunswick County, Virginia, in Deed Book 82, at page 588; 
and being the same lots or parcels of land: conveyed to E. R. 
Temple by deed of E. P. Buford, Special Commissioner, dated 
June 3, 1930, of record in the Clerk's Office aforesaid in Deed 
Book 83, at page 54. 
3. All that certain tract or parcel of land situate in Red 
Oak Magisterial District, Brunswick County, Virginia, con-
taining 18 acres, more or less, bounded on the north by the 
lands of J. A. Hammonds; on the east by the lands of N. F. 
Neblett; on the south by Ramsey's Road; and on the west by 
the lands of Sam Travis; and being a part of the '' Indigo 
Tract'' and being the same land conveyed to E. R. Temple 
by deed of B. A. Lewis~ Trustee, dated Marc.h 9, 192;3, of 
record in the Clerk's Office aforesaid in Deed Book 89, at 
page 414. 
4. All that certuin tract or parcel of land situate in Totaro 
J\fa~sterial District, Brunswick County, Virginia, contain-
in~ 5.34 acres, more or less ancl being a. part of Tracts Nos. 
4 & 5. as sl1ow11 on a plat of the Vaiden Tract, recorded in 
the Clerk's Office of Brunswick County, Virginia, in deed 
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book 76, at page 47; and heing more particularly 
page 17 ~ the residue of Tracts 4 & 5 after 56 acres from 
said tracts 4 & 5 were conveyed to Nellie Peterson 
by deed of E. R. Temple and wife dated December 2, 1932, 
of record the Clerk's Office aforesaid in Deed Book 85, at 
pag·e 176; and by their corrected deed, dated December 5, 
1933, of record in said Clerk's Office in Deed Book 85 at page 
584, Tracts Nos. 4 and 5 of the Vaiden Tract having con-
tained originally 61.34 ac.res. 
5. All that certain tract or parcel of land situate in Me-
herrin Magisterial District, Brunswick County, Virginia, con-
taining- 22 acres, more or less, bounded on the north by Piney 
Pond Road; on the east by the lands of T. E. Jones; on the 
south by the lands of B. D. Pennington; and on the west by 
the lands of M. Chambliss; and being the same parcel of 
land conveyed to H. D. Temple by Lucy S. Jackson, and 
others, by deed dated September 23, 1935, of record in the 
Olerk 's Office of Brunswick County, Virginia, in deed book 
88, at page 133. 
6. An estate, for and during the period of the natural life 
of Virgie Burton, in and to that certain tract or parcel of 
land situate in Meherrin Magisterial District, Brunswick 
County, Virginia, containing, according to survey of W. T. 
Drummond, 21.5 acres, being shown on a map dated July, 
1930, of record in the Clerk's Office of Brunswick County, 
Virginia in Deed Book 83, at page 223, bounded on the north 
by the lands of Camp Manufacturing Company; on the east 
by the lands of Younger Thrower and Peyton Thrower, a 
plantation road, and the lands of C. P. Temple; on the south 
by the lands of Younger Thrower and Peyton Thrower; and 
on the west by the lands of H. B. Moseley; and being the 
same property conveyed to H. D. Temple by deed 
page 18 }- of A. G. Dugger, elated December 30, 1930, of rec-
ord in the clerk's Office afore said in Deed Book 
83. at page 429. 
7. All the one-third undivided interest of H. D. Temple in 
and to a certain tract of land situate in Totaro Magisterial 
District, Brunswick County, Virg'inia, containing 16.67 acres, 
more or less, bounded on the north by the lands of Eliza 
Goodwyn j on the east and west by the lands of J olm Wilkins; 
and on the south by the lands of Thomas Flournoy; and being 
the same lands conveyed to E. C. Temple, H. D. Temple and 
O. P. Temple by deed of E. R. Temple and wife, dated No-
vember fi. 1929, of record in the Clerk's Office of Brunswick 
Couuty. Virginia, in deed book 82, at page 285 .. 
8. All the one-third undivided interest of H. D. Temple 
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in and to that certain tract or parcel of land situate in Totaro 
Magisterial District, Brunswick County, Virginia, contain-
ing 48.83 acres, more or less, bounded on the north by the 
lands of Eliza Goodwyn ; on the east by the lands of Charles 
Heartwell and Willie Wilkins; on the south by Penning-
ton Bridge Road; and on the west by the lands of Henry 
Wallace and others. 
The said B. A. Lewis, E. Morris Abernathy, and L. J. Ham-
mack, Special Commissioner as aforesaid, shall not proceed 
with the sale of the aforesaid property and the execution of 
the terms of this decree until they, or some one for them, 
shall have executed a bond, with surety approved by the Clerk 
of this Court, in the penalty of $3,000.00, co]!ditioned upon 
the faithful performance of their duties under this or any 
other decree which may be entered· in this cause. 
page 19 ~ Several parties to this cause, who feel themselves 
aggrieved by the entry of this decree, certain por-
tions of which are adverse to the said parties, having through 
their respective counsel indicated a desire to apply to the 
Court of Appeals of Virginia, for an a.ppea.l from certain 
rprovisions of this decree, it is further adjudged, ordered and 
decreed that the operati.ons of this decree is hereby suspended 
for a period of 90 days, or until such period of time when 
all parties in interest may have, should they see fit to do so, 
abandoned their purpose of prosecuting· any appeal from 
the terms of this decree. 
And the Court doth reserve, etc. 
A Copy Teste : 
W. E. ELMORE, Clerk. 
ANSvV.E,R OF E. R. AND E. C. TEMPLE. 
These respondents not waiving their motion to dismiss 
said petition, l1eretofore filed in this cause in writing, but 
expressly insisting thereon, upon each and every ground 
therein set forth, for answer to said petition, or to so much 
thereof as they a.re advised it is material or necessary for 
them to answer, answering say: 
1. These respondents deny that the alleged judgment re-
covered by said petitioner on the 24th day of September, 
1934, for the sum of $5,148.57 with interest, thereon from the 
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and costs is a legal and binding or valid ju ment, because 
they say that the power of attor ey under and by 
page 20 ~ virtue of which the said jud ent was confessed, 
is null and void, because t same does not con-
form to the requirements of section 6130a, subsection c, Code 
of Virginia, and therefore the said attorney in fact was not 
leg·ally authorized or empowered to confess said judgment, 
and the same is void and of no effect. 
2. It is true that this respondent, E. R. Temple on the 17th 
day of February, 1938, conveyed certain property to this re-
Rpondent, E. C. Temple, the same being in consideration of 
the debts due and owing by the said E. R.. Temple to the said 
E. C. Temple, which said indebtedness is far in excess of 
the amount specified in said deed, the object and intent of 
said conveyance being to pref er the debt due and owing to 
the said grantee over the claims of other creditors of the 
said grantor. These respondents aver that the said convey-
ance was made for a valuable consideration which is expressed 
in the deed itself, and denies that no consideration pa~sed 
for the conveyance aforesaid, 
These respondents further aver that the said E. C. Temple 
is a bona fide purchaser for value of the property described 
in said deed, and that the said E. C. Temple was without any 
knowledg·e or notice whatsoever, either personally or through 
any agent or servant acting on his behalf, or any Jud~,nient 
or any liens binding upon the property of the said E. R. 
Temple; that the said conveyance was made jn perfect good 
faith and constitutes a legal preference of creditors. 
3. These r<-'spondents jointly and severally deny each and 
every a.llegation in said petition contained not in thi~ an-
swer, expressly admitted as fully and completely 
page 21 ~ as if the the same were herein categorically re-
peated and denied, and call for full and strict 
proof there.of. 
And now having fully answered, pray to ,be hence dismissed 
with their rea.sonable costs about their defense in this behalf 
Pxpended. 
B. A. LEWIS, p. d. 
E. R.. TEMPLE, 
E. C. TE,M:PLE, 
By Counsel. 
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DECREE ENTERED APR.IL 29, 1940. 
This cause caine on this day to be again heard upon the 
papers formerly read, upon the petition and objection to con-
firmation of sale of Jones, Son & Compan~T' Incorporated, 
this day ten.dered and hereby filed by leave of court, and 
was argued by counsel. 
Upon consideration whereof it appearing to the Court 
that by decree entered herein on the 31st day of July, 1939, 
E. Morris Abernathy, B. A. Lewis, and L. J. Hammack, were 
appointed Special Commissioners, for the purpose of selling 
the hereinafter described lands, at public auction; and in 
pursuance of said decree said Special Commissioners duly 
qualified as such, and on the 9th day of December, 1939, of-
fered said property for sale, at public auction, at the front 
door of the Court House, Lawrenceville, Virginia. 
It further appearing to the court, that at said sale, said 
property which is more particularly described in the bill and 
proceedings and the report of Henry Connelly, Commissioner 
in Chancery, was cried out to the following persons for the 
amounts indicated after their names, as follows: 
page 22 ~ Tract # 1 in hand-
bill E. C. Temple 
Tract #2 in handbill E. C. Temple 
Tract #3 in handbill M. H. Abernathy 
Tract #4 in handbill L. H. Abernathy 
Tract #5 in handbill C. P. Temple 
Tract #6 in handbill C. P. Temple 
Tract #7 in handbill C. P. Temple 









It further appearing· to the court that Jones, Son and Com-
pany, Incorporated, bas filed a petition herein objecting to 
the confirmation of said sales upon the grounds that·the said 
Special Commissioners did not notify it or its attorney's of 
said sale, and that neither it or its said attorneys had any 
knowledge of the same until after it had been held; that the 
prices so offered for said property are grossly inadequate; 
and that the said ,Jones, Sons and Company, Incorporated is 
now ready and willing and has offered up-set bids upon the 
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Tract #1 in handbill 
Tract #2 in handbill 
Tract #3 in handbill 
Tract #4 in handbill 
Tract # 5 in handbill 
Tract # 6 in handbill 
Tract ±1:7 in handbill 
Tract #8 in handbill 


















The Court, without, at this time, passing upon the merits 
of said petition or the rights of any party in interest, doth 
adjudge, order and decree that the said E. Morris 
page 23 ~ Abernathy, B. A. Lewis, and L. J. Hammack, Spe-
cial Commissioners, E. C. Temple, M. H. Aber-
nathy, L. H. Abernathy and C. P. Temple, purchasers, re-
spectively, of said property, be, and they are directed to 
appear before this court on the 13th day of May, 1940, to 
show cause" if any, they can, why the court should not refuse 
to confirm said sales and offer re-sale of said property upon 
the up-set bids therein made by the said Jones, Sons and Com-
pany, Incorporated. 
The Court doth further adjudge, order and decree that 
certified copy of this decree, duly served on the aforesaid 
E. Morris Abernathy, B. A. Lewis, L. J. Hammack, Special 
Commissioners, E. C. Temple, M. H. Abernathy, L. H. Aber-
nathy and C. P. Temple shall be sufficient notice to them as 
process upon said petition. 
And the court doth reserve, etc. 
OBJECTIONS TO CONFIRMATION OF SALE. 
To the Honorable Robert \V. Arnold, ,J udg·e of said Court: 
Your petitioner, Jones, Sons and Company, Inc., respect-
fully represents, that the above styled chancery cause is, now 
pending and undetermined in your Honor's Court; the ob-
ject of which among· other things is to subject the lands of 
which E. R. Temple is seized and possessed to the liens and 
encumbrances binding thereon; 
That by decree entered herein on the 31st day of ,July, 1939, 
E. Morris Abernathy, B. A. Lewis, and L. J. Hammack were 
appointed Special Commissioners for the purpose of selling 
said lands at public auction; 
page 24 ~ That the said Special Commissioners duly quali-
fied as such on the 9th day of December, 1939, 
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proceeded to offer said land for sale in accordance with the 
terms of said decree ; 
That the fee simple valuations of said property were re-
ported in this cause by Henry Connelly, Commissioner in 
Chancery, by his report of June 16th, 1939; 
That the prices that said property brought at said sale 
and the valuation thereof as set by said Commissioner in. 
Chancery, are as follows : 
Bidder 
Tract #1 in handbill E. C. Temple 
Tract #2 in handbill E. C. Temple 
Tract #3 in handbill M. H. Abernathy 
Tract #4 in handbill L. H. Abernathy 
Tract #5 in handbill C. P. Temple 
Tract #6 in handbill C. P. Temple 
Tract #7 in handbill C. P. Temple 






















Your petitioner further represents that it is one of the 
;petitioning· creditors in this cause by virtue of its judgment 
against E. R. Temple, bearing date on the 11th day of Au-
g·ust, 1934, in the principal sum of $5,1:48.57, 10% fee, and 
$12.70 costs, and recorded in Judgment Lien Docket 12, page 
146; that said judgment is a lien upon the lands of which 
said E. R. Temple is seized and possessed. 
Your petitioner further represents that at the time said 
sale was held it was a party to this cause by 
ipag·e 25 ~ virtue of its petition heretofore referred to, that 
the said Special Commissioners did not notify 
your petitioner of said sale by their handbill, or otherwise, 
nor did they notify your petitioner's attorneys of record in 
said cause; that neither your petitioner nor its attorneys had 
any knowledge of the sale until after the same had been 
held. 
Your petitioner further represents that the prices offered 
for said property are grossly inadequate, to such an extent 
a.s to shock the conscience of the court; that had your peti-
tioner had knowledge of said sale, it would have appeared 
at the same for the purpose of bidding upon said property 
in order that it may bring a reasonable price, that because 
of the fact that it did not have such knowledge its interest 
has been materially damaged by virtue of the inadequacy 
of the respective purchase prices of said property. 
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Your petitioner further represents that he is ready and 
willing and does hereby submit up-set bids on said property 
as follows: 
Tract # 1 in handbil1 
Tract #2 in handbill 
Tract # 3 in handbill 
Tract #4 in handbill 
Tract # 5 in handbill 
Tract #6 in handbill 
Tract #7 in handbill 



















Your petitioner respectfully offers the afore said 
page 26 ~ up-set bids for said property and is ready and will-
ing at any time to have funds available for said 
purpose as the court may order and direct. 
Your petitioner, therefore, prays that it may be permitted 
to file this petition in this cause, that E. Morris Abernathy, 
B. A. Lewis, a.nd L. J. Hammack, Special Commissioner, 
E. C. Temple M. H. Abernathy, L. H. Abernathy and C. P. 
Temple, be made parties to this cause, and required to an-
swer the same but not under oath, answers under oath being 
hereby expressly waived, that the court refuse to confirm the 
aforesaid sale; that the up-set bids of your petitioner be ac-
cepted; that re-sale of said property be made, that process 
issue, accounts be directed and taken, and that your peti-
tioner may have such other and further relief. in the premises 
as the nature of the case may require, or as to equity may 
seem meet. 
And in duty bound your petitioner will ever pray, etc. 
JONES, SONS & COMPANY, 
INOORPOR.A.TED, 
EMERSON D. BAUGH, p. p . 
. J. C. HUTCHESON, p. p . 
By Counsel. 
.A.NSWE·R OF E. MORRIS ABERNATHY, L. J. HAM-
MACK AND B. A. LEWIS, F'.ILED MAY 13TH, 
1.940. 
The joint and separate answer of E. Morris Abernathy, B. 
A. Lewis, and L. J. Hammack, Special Commissioners in this 
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cause, to a certain petition heretofore filed in the above 
styled cause by Jones Sons Co., Inc., or to so much of said 
petition as they are advised it is material they should an-
swer, answers and says: 
That it is true that the undersigned Special Commissioners 
heretofore offered certain real estate for sale in 
page 27 ~ this cause while acting under and hy virtue of a 
decree entered in this cause on July 31, 1939, which 
real estate was offered for sale at the front door of the court-
house in Lawrenceville, Virg·inia on December 9, 1939, at 
12 o'clock noon, on said day; · 
That said sale was properly advertised, fairly conducted 
and well attended; 
That the real estate was advertised, not only by posting 
a notice of the same at ten or more public places in the 
County of Brunswick at least ten days before the said sale 
including the front door of the court house in Lawrenceville, 
Virginia, but a notice of the same was sent to several people 
in each community in which the various tracts or parcels of 
land are situate with the hope that they might be interested 
or pass the word along; 
That there has been no fraud or concealment among the 
undersigned Special Commissioners but on the other hand, 
they have acted; openly and honestly in making said sale, and 
while the said Special Commissioners· may not have sent a 
notice of the sale to the attorneys of the petitioners or to 
the petitioners themselves, nevertheless the undersigned knew 
that said petitioners were before the court and a party to this 
cause, and while there was no design or intention to refrain 
from sending them a notice, the undersigned now say that 
the said petitioners should have kept up with the proceed-
ing in the cause and kept themselves informed as to what 
was going· on in said cause. 
And not having fully answered said petitioners, tl1ese re-
spondents pray to be hence dismissed with their reasonable 
costs by them and in tl1eir behalf expended. 
page 28 ~ E. MORRIS ABERNATHY, 
L. J. HAMMACK, 
RA. LEWIS, 
Special Commissioners. 
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DECREE· ENTERED JUNE 26, 1940. 
This cause came on this day to be again heard upon the 
papers formerly read, upon the report of E. Morris Aber-
nathy, L. J. Hammack, and B. A. Lewis, Special Commis-
sioners, this day tendered and hereby filed hy leave of court; 
upon the objection to confirmation of sale and upset bids 
heretofore filed in this cause by Jones, Son and Company; 
Incorporated, on the 29th day of April, 1940; upon the show 
cause order entered thereon; directed against E. C. Temple, 
M. Hill Abernathy, L. H. Abernathy, C. P. Temple, E. Mor-
ris Abernathy, B. A. Lewis, and L. J. Hammack; upon the 
joint and separate answer of :m. Morris Abernathy, L. J. 
Hammack, and B. A. Lewis, which is this day tendered and 
hereby filed by leave of court; upon the respective answers 
of E. C. Temple by B. A. Lewis and L. J. Hammack, his at-
torneys; upon the answer of M. Hill Abernathy in his own 
proper person and upon the answer of L. H. Abernathy in 
his own proper person, and upon the answer of C. P. Temple 
by L. J. Hammack, his attorney; all which said answers were 
ma.de ore ten us before the Bar of this court and was argued 
by counsel. 
Upon consideration whereof, it appearing to the court tha.t 
by decree entered herein on the 31st day of July, 19-39, E,. 
Morris Abernathy, B. A. Lewis, and L. J. Hammack, were 
appointed Special Commissioners for the purpose 
page· 29 ~ of offering for sale at public auction eight (8) cer-
tain tracts or parcels of land more particularly 
described in said decree of which E. R. Temple was seized 
and possessed. 
It further appearing to the court that pursuant to the pro-
visions of said decree, said Special O om-missioner qualified 
as such, by posting a bond required by them before the Clerk 
of this Court, and proceeded to offer said land for sale, at 
public auction, at the front door of the court house, Law-
renceville, Virginia, on December 12, 1939, at 12 o'clock noon; 
at which said sale the following persons became the pur-
chasers of said tracts for the amounts set out opposite their 
names: 
The tract described in the handbill and decree as No. 
1 to E. C. Temple for $17.00; 
The tract described in the handbill and decree as No. 
2 to E. C. Temple for $535.00; 
The tract described in the handbill and decree as No. 
3 to M:. H. Abernathy for $36.00; 
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The tract described in the handbill and decree as No. 
4 to L. H. Abernathy for $6.00; 
The tract described in the handbill and decree as No. 
5 to C. P. Temple for $22.00; 
The tract described in the handbill and decree as No. 
6 to C. P. Temple for $1.00; 
The tract described in the handbill and decree as No. 
7 to C. P. Temple for $10.00; 
The tract described in the handbill and decree as No. 
8 to C. P. Temple for $41.00; 
page 30 ~ It further appearing to the court that the said 
Special Commissioner by their report and &nswer 
this day filed in this cause, have recommended that the same 
be confirmed. 
It further appearing to the court that Jones, Son and Com-
pany, Incorporated, one of the parties to this cause, has 
offered upset bids for each of said tracts along· with objec-
tions to the confirmation of sale, upon the grounds that the 
prices offered at said sale are grossly inadequate; that 
neither the said Jones, Son and Company, Incorporated, nor 
their counsel had any knowledge of said sale until after the 
same had been held. 
It further appearing to the court from the statements and 
admissions made before the Bar of this court by the attor-
neys for E. C. Temple and E. R. Temple, and the attorneys 
for Jones, Son and Company, Incorporated, parties hereto, 
and from the papers in this cause; that heretofore on the 
8th day of September, 1939, Jones, Son and Company, In-
corporated, filed a petition herein atta·cking the validity un-
der the Statute of Fraudulent Conveyances of a. certain deed 
of E. R. Temple to E. C. Temple, bearing date on the 17th 
day of February, 1938, and of record in the clerk's Office of 
Hustings Court Part II of the City of Richmond, in Deed 
Book 80A page 128; wherein the said E. R. Temple conveyed 
to the said K C. Temple certain real estate in the said City 
of Richmond, more particularly described in said petition; 
which was inherited by the said E. R. Temple from his son, 
H. D. Temple, deceased; and that the rights of the parties 
regarding said petition are now pending· and undetermined 
in this ca use. 
page 31 ~ It further appearing to the court that the afore-
said land described as Tract No. 2 in the said band-
hills and the decree of sale, hereinabove ref erred to, con-
sists of three certain lots or parcels of land in the Town of 
Lawrenceville, Virginia, being lots #33, #34, and #35 on 
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map of the Riddick Property, which was purchased hy the, 
said E. R. Temple from E. P. Buford, Special Commissioner, 
by deed bearing date on the 3rd day of June, 1930, and of 
record in the clerk's office of said County in Deed Book 83, 
page 54. 
It further appearing to the court that heretofore on the 
16th day of June, 1939, Henry Connelly, the Commissioner 
in Chancery to whom the papers in this cause were referred, 
filed his report herein setting· forth among other things that 
the aforesaid tract described in the said handbills and de-
cree of sale as Tract No. 2 or a part thereof, is subject to 
the lien of a certain deed of Trust of E. R. Temple and wife 
to E. Morris Abernathy, trustee, bearing date on the 5th 
day of June, 1930, and recorded in the clerk's office of said 
County in Deed of Trust Book 19, page 452, securing the 
payment of a certain negotiable note, bearing even date with 
said deed in the principal sum of $1,000.00, and more par-
ticularly described therein, held by E. C. Temple, who proved 
-the same along with said deed of trust as a valid and sub-
sisting lien on said property. 
And it further appearing to tl1e court that from the state-
ments and admissions of said counsel; that in the depositions 
taken upon the afoi.·esaid fraudulent conveyance 
page 32 ~ petition of of the sa.icl Jones, Son and Company, 
Incorporated, hereinabove ref erred to, which is 
still pending and undetermined in this cause, the said E. C. 
Temple has offered evidence to prove that the amount due 
under said $1,000.00 note, secured by said deed of trust, is a 
part of the consideration for the afore said property, in the 
City of Richmond, conveyed to him by the said E. R. Temple 
hereinabove referred to. 
It further appearing to the court that at the time the afore--
said decree of sale was entered herein, the afore said fraudu-
lent conveyance petition of Jones, Son & Company Incorpo-
rated, had not been filed in this c.ause; but t11a.t since the same 
has been filed issues may be raised thereunder effecting· the 
said lot described in the handbills and decree of sale a~ 
Tract No. 2 which should be settled before the same is sold 
in this proceeding·. · 
The Court, not at this time, passing upon tbe rights of the 
parties under said fraudulent conveyance petition, doth ex-
pressly reserve its decision upon the confirmation of sale 
of the said tract described in the handbills and decree of 
sale as Tract No. 2 ; but being of opinion tha.t the other sale 
held by said Special Commissioners should be confirmed, doth 
accordingly overrule the objections to confirmation of the 
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sale respecting the other said tracts; and doth accordingly 
adjudge, order and decree that the said sale of the tracts de-
scribed in said handbills and decree of sale as Tracts Nos. 1, 
3, 4, 5, 6, 7, and 8 be, and the same are hereby ratified and 
confirmed in all respects ; and the said Special Commissioners 
be, and they are hereby authorized and directed to execute 
and deliver deeds conveying title to said tracts of 
page 33 ~ the. respective purchasers thereof, or to anyone 
whom they may direct in writing, upon the pay-
ment of the full amount of said purchase prices thereof; and 
said Special Commissioners shall retain the proceeds of sale 
thereof until further order of this court. 
REPORT OF SPECIAL COMl\llSSIONERS. 
To the Honorable Robert W. Arnold, Judge of said court: 
The undersigned Special Commissioners would respect-
fully show unto your honorable court that while acting in. 
strict pursuance of a certain decree heretofore entered in this 
cause on the 31st day of July, 1'939, having advertised the 
time, terms and place of sale as directed by said decree, did, 
on Saturday December 9, 1939, at the front door of the court-
house in Lawrenceville, Virginia, at 12 o'clock noon, on said 
day, offer the following described real estate for sale upon 
terms of cash, at public auction to the highest bidder; 
That at said sale, which was well attended, fae real estate 
described in Paragraph No. 1 of the attached handbill, which 
said handbill is attached to and made a part of this report 
was cried out to E. C. Temple, he being the last and highest 
bidder thereof, and his bid being in the sum of $17.00; 
The Real estate described in Paragraph 2 on said handbill 
was cried out to E. C. Temple, he being the last and highest 
bidder therefor, his bid being in the sum of $535.00; 
The real estate described in Paragraph 3 on said handbill 
was cried out to M. Hill Abernathy, he being the la.st and 
highest bidder the ref or, his bid being in the sum of $36.00 
The real estate described in Paragraph 4 on said 
page 34 ~ handbill was cried out to L. H. Abernathy be be-· 
ing· the last and 11ighest bidder the ref or, his bid 
being in the sum of $6.00; 
The real estate described in Paragraph 5 on said handbilJ 
was cried out to C. P. Temple, be being the last and highest 
bidder therefor, his bid bein~ in the sum of $22.00; 
The real estate described in Paragraph 6 on said handbill 
was cried out to C. P. Temple, he being the last and highest 
bidder tberef or, his bid being in the sum of $1.00; 
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The real estate described in Paragraph 7 on said handbill 
was cried out to C. P. Temple, he being the last and highest 
bidder therefor, his bid being in the sum of $10.00; 
The real estate described in Paragraph 8 on said handbill 
was cried out to C. P. Temple, he being the last and highest 
bidder therefor, his bid being in the sum of $41.00; 
The Undersigned Special Commissioners, respectfully rec .. 
ommend that the said sales be confirmed, it being their opin-
ion tha.t the property brought a reasonable price under the 
circumstances. 
E. MORRIS ABERNATHY, 
L. ,J. HAMM.A.CK, 
B. A. LEWIS, 
Special Commissioners. 
DECREE ENTERED OCTOBER 23, 1940. 
This ca.use came on this day to be again heard upon the 
papers formerly read and upon the report of B. A. Lewis, L . 
• J. Hammack, and E .. Morris Abernathy, Special 
page 35 ~ Commissioners ; and was argued by counsel : 
Upon consideration wl1ereof, it $pearing to the 
·Court that the said Special Commissioners have collected of 
the purchasers of the real estate heretofore sold in this cause, 
the sum of $131.00; the court having at this time refused to 
confirm the sale of those '' certain lots or parcels of land 
situate in the Town of Lawrenceville, Brunswick County, 
Virginia, known, numbered ·and described as Lots Nos. 33, 
34, and 35, on a map of the R.idclick property recorded in the 
clerk's office of Brunswick County, Virginia, in deed book 82, 
at page 588; and being the same lots or parcels of land con-
veyed to E. R. Temple by deed of E. P. Buford, Special Com-
missioner, dated ,June 3, 1930, and of record in the clerk's 
office aforesaid in deed book 83, at page 54. '' 
And it further appearing to the court that the amount of 
the purchase price collected by the said Special Commis-
sioners was the sum of $131.00 and that they have made the 
following disbursements as heretofore directed by the Court 
in this ca use : 
Receipts: 
Amount of purchase price collected $131.00 
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Disbursements: 
To Special Commissioners, for commission 
to L. J. Hammack, B. A. Lewis and E. Morris Aber-
nathy for 5 deeds 
To L. J. Hammack, B. A. Lewis and E. Morris Aber-
nathy, taxed attorneys' fees and advanced no-
tary fees 
To A. B. Jones, auctioneer 
To Brunswick Insurance Ag·ency, premium on 
bond 
page 36 } To Brunswick Times Gazette, for hand-
bills 










And it further appearing to the Court that the said Spe-
cial Commissioners have faithfullv accounted for all funds 
heretofore coming into their hanls as such, the Court doth 
adjudge, order and decree that the said Special Commis-
sioners and the surety on their bond be, and they are, here-
by, relieved from a.ny further liability on account of same; 
And it further appearing to the court that the real estate 
heretofore sold by the said Special Commissioners did not 
sell for a sum sufficient to pay the costs of this suit and de-
linquent ta.~es due upon same, the Court doth, therefore, 
accordingly adjudge, order and decree that all taxes now due 
a.ncl in arrears upon the following· described tracts or parcels 
of real estate be, and they are, hereby remitted for all years 
in which they are delinquent through the 31st day of De-
cember, 1939, and doth further adjudge, order and decree 
that the said Clerk of this Court be and he is, hereby di-
rected to release the lien thereof and to certify a copy of 
this decree to the Treasurer of Brunswick Countv and one 
to the State Comptroller for the1 State of Virginia;· a descrip-
tion of the real estate effected by this decree being as fol-
"' lows: 
~ 1. "All those certain lots or parcels of land situate in the 
Town of Lawrenceville, Brunswick County, Virginia, known, 
numbered and described as Lots nos. 12 and 14, in Block B. 
on a map of the lands owned by D. S. Hicks recorded in the 
Clerk's Office of Brunswick County, Virginia, in Deed Book 
69, at pag·e 373; and ,being· a part of the lands con-
page 37 ~ veyed to E. R. Temple, by deed of G. M. Raney, 
..__ 
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dated January 17, 1924, of record in said Clerk's Office in 
Deed Book 77, at pag·e 113." 
3. "All that certain tract or parcel of land situate in Red 
Oak Magisterial District, Brunswick County, Virginia, con-
taining 18 acres more or less, bounded on the north by the 
lands of J. A. Hammonds; on the east by the lands of N. F. 
Neblett; on the south by Ramsey's Road; and on the west 
by the lands of Sam Travis; and being a part of the ''Indigo 
Tract'', and being the same lands conveyed to E. R. Temple 
by deed of B. A. Lewis, Trustee, dated March 9, 1923, of 
record in the Clerk's office aforesaid in Deed Book 89, at 
page 414.'' -
4. All that certain tract or parcel of land situate in Totaro 
Magisterial District, Brunswick County, Virginia, containing 
5.34 acres, more or less and being a part of Tracts Nos. 4 
and 5 as shown on a plat of the Vaiden Tract, recorded in 
the Clerk's Office of Brunswick County, Virginia, in Deed 
Book 76, at page 47; and being more particularly the residue 
of Tracts 4 and 5 after 56 acres from said tracts 4 and 5 were 
conveyed to Nellie Peterson, by deed of E. R. Temple and 
wife, dated December 2, 1932, of record in tl1e Clerk's Office 
aforesaid in Deed Book 85, at. page 176; and by their cor-
rected deed, dated December 5, 1933, of record in said Clerk's 
Office in Deed ·Book 85, at page 584. Tracts Nos. 4 and 5 of 
the Vaiden Tract having contained originally 61.34 acres. 
5. All that certain tract or parcel of land situate in Me-
herrin Magisterial District, Brunswick County, Virginia, con-
taining 22 acres, more or less, bounded on the north 
page 38 ~ by Piney Pond R,oad; on the east by the lands of 
T. E. Jones; on the south by the lands of B. D. 
Pennington; and on the west by the lands of M. Chambliss; 
and being the same parcel of land conveyed to H. D. Temple 
by Lucy S. Jackson and others, by deed dated September 
23, 1935, of ·record in the Clerk's Office of Brunswick County, 
Virginia, in Deed Book 88, at- page 1'33. 
6. An estate, for and during the period of the natural life 
of Virgie Burton, in and to that certain tract or parcel of 
land situate in Meherrin Mag·isterial District, Brunswick 
County, Virginia, containing according to the survey of W . 
T. Drummond, 21.5 acres, being shown on map dated July, 
1930, of record in the Clerk's Office of Brunswick County, 
Virginia in Deed Book 83, at page 223, bounded on the north 
by the lands of Camp Manufacturing Company, on the east 
by the lands of Y oung·er Thrower and Peyton Thrower, a 
plantation road, and the lands of C. P. Temple; on the south 
by the lands of Younger Thrower and Peyton Thrower; and 
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on the west by the lands of H. B. Moseley; and being the same 
property conveyed to H. D. Temple by deed of A.G. Dugger, 
dated December 30, 1930 of record in the Clerk's Office afore-
said in· Deed Book 83, at page 429. 
7. All the one-third undivided interest of H. D. Temple in 
::1nd to a certain tract of land situate in Totaro Magisterial 
District, Brunswick County, Virginia, containing 16.67 acres, 
more or less, bounded on the north by the lands of Eliza 
Goodwyn; on the east and west by the lands of John Wilkins: 
and on the south by the lands of Thomas Flournoy; and 
being the same lands conveyed to E. C. Temple, H. D. Temple 
and C. P. Temple by deed of E. R. Temple and wife, dated 
November 5, 1929, of record in the Clerk's office 
page 39 ~ of Brunswick County, Virginia, in Deed Book 82, 
at page 285; 
8. All the one-third undivided interest of H. D. Templl· 
in and to that certain tract or parcel of land situate in Totaro 
Magisterial District, Brunswick County, Virginia, containing· 
48.83 acres, more or less, bounded on the north by the lands 
of Eliza Goodwyn; on the ea.st by the lands of Charles Heart-
well and Willie Wilkins; on the south by Pennington Bridge 
Road; and on the west by the lands of Henry Wallace and 
others. 
An<l the Court doth reserve, etc. 
REPORT OF SPECIAL COMMISSIONERS. 
To the Honorable Robert W. Arnold, Judge of said Court: 
The undersigned, B. A. Lewis, L. J. Hammack and E. Mor-
ris Abemathy, Special Commissioners, would respectfully re-
port unto your honomble Court that while acting under and 
by virtue of authority vested in the undersigned by the terms 
of tha.t certain decree heretofore entered in tbe above styled 
cause on the 26th day of ~Tune, 1940, the undersigned have 
collected from the purchasers for the real estate heretofore 
sold by them in this cause and have conveyed to the respec-
tive purchasers of real estate the pare.els so purchased bv 
them by good and sufficient deeds, with special warranty of 
title, a description of same and the purchasers having been 
heretofore reported to court; with the exception of those 
'' certain lots or parcels of land situate in the Town of Law-
renceville, Brunswick County~ Virginia, known, numbered 
and described as L·ots Nos. 33, 34, and 35 on a map of the 
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Riddick property recoi:ded in the Clerk's office of 
page 40 ~ Brunswfok County, Virginia, in Deed Book 82, at 
page 588 ; and being the same lots or parcels of 
land conveyed to E. R. Temple by deed of E. P. Buford, 
Special Commissioner, dated June 3, 1930, of record in the 
Clerk's Office aforesaid in Deed Book 83, at page 54.'' the 
Court having refused to confirm the sale of said Lots Nos. 
33, :-34, and 35, as afore said: 
Receipts: 
Amount of purchase price collected 
Disbursements: 
$131.00 
To Special Commissioners, for commission $ 6.55 
To L. J. Hammack, B. A. Lewis, and E. Morris Aber-
nathy, for 5 deeds 60.00 
To L. J. Hammack, B. A. Lewis, and E. Morris Aber-
nathy, Taxed attorneys' fees and advanced no-
tary fees 22.50 
To A. B. Jones, Auctioneer 15.00 
To Brunswick Insurance Agency, premium on bond 12.00 
To Brunswick Times Gazette, for handbills 6.50 
To W. E. _Elmore, Clerk, costs 10.00 
Total Disbursements : $132.55 
Receipts are herewith submitted for the above mentioned 
disbursements: 
E. MORRIS ABERNATHY, 
B. A. LEWIS, 
L. J. HAMMACK, 
Special Commissioners. 
DECREE ENTERE·D OCT-OBER 28, 1940. 
It appearing· to the court that heretofore on the 30th day 
of July, 1940, this cause having been duly set for 
page 41 ~ hearing upon the petition of .Jones, Son and Com-
pany, Incorporated'; and the subsequent pleadings 
appertainin~ thereto; and that on said date said cause was 
duly argued hy counsel before the bar of this court. 
It further appearing tl1at at said hearing, the court ren-
dered its decision upon the issues raised by said pleadings; 
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that a.t said time the court overrules the demurrer and motion 
t.o dismiss the petition of Jones, Son & Company, Incorpo-
rated heretofore made by E. R. Temple and E. C. Temple; 
and the court overruled the motion to dismiss the answer of 
E. R. Temple and E·. C. Temple; as not being responsive to 
said petition; heretofore made by Jones, Son & Company, 
Incorpora.ted. 
It further appearing to the court that at said time, the 
court proceeded to render its decision upon the issues raised 
on the merits of the petition of Jones, Son & Company, In-· 
corporated, and the answer thereto, and other subsequent 
pleadings: which said decision was that the deed from E. R. 
Temple, to E. C. Temple, bearing· date on the 17th day of 
February, 1938, and of record in the Clerk's office of Hust-
ings Court Part II of the City of Richmond, Virginia, Deed 
Book 80-a, page 128, purporting to convey a certain tract or 
parcel of land in said City of Richmond, designated as 1501 
Hull Street and more particularly described in the bill and 
proceedings; was made to hinder, delay, and defraud the 
creditors of the said ~. R. Temple and more especially the 
petitioner, Jones, Son & Company, Incorporated, in respect 
to the debt and demand of a certain judgment of Jones, Son 
& Company, Incorporated, against E. R. Temple, bearing 
---......__ date on the 24th day of September, 1934, and on the same 
date recorded in the Clerk's Office of Brunswick 
page 42 ~ County, Virginia, in Judgment Lien Docket 12 
page 146; for the sum of $5,148.57, with interest 
thereon from the 11th day of August, 1934, 10% attorney fee 
and $11.95 costs; and thereafter on the .... day of Febru-
ary, 1938, recorded in the Clerk's Office of Hustings Court 
Part II, Richmond, Virginia, in Judgment Lien Docket .... 
pag·e .... ; t]mt the said E. C. Temple, grantee in said deed 
was not a bona fide purchaser of said property, for value 
without notice in aecordance with the statute for such cases, 
made and provided; that the said deed be set aside and held 
for naught. but so far only as concerns the debt and demand 
of said petitioner; the judgment of .Annie L. Temple and , 
E. R. Temple, bearing date on the 20th day of September, 
1934, and of record in the Clerk's office of Brunswick County, 
Virginia, in Judgment Lien Docket 12, page 143, for the prin-
cipal sum of $250.00 with interest from the 3rd day of July 
1934, until paid, 10% fee and $4.75 costs; and the judgment 
of B. D. Pennin,qton, Receiver of Bru,nsw-ick County State 
Bamk v. E. R. Teniple bearing date on the 2nd day of October, 
1934. and of record in the clerk's office of said countv in 
Judgment. Lien Docket 12, pag·e 165, for the principal ~sum 
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of $625.00 with interest from M.arch .. , 1932, until paid, 10% 
fee and $7 .00 costs; which said judgments were proved in 
this cause, as claims against the said E. R. Temple; and that 
said deed of trust of H. D. Temple and William L. Tyler, 
trustee, bearing date on the 26th day of July, 1927, and of 
record in the clerk's office of said Hustings Court Part II, 
City of Richmond, in deed book 64, page 195; being valid 
and subsisting liens against the property aforesaid; 
It further appearing to the court that upon ren-
page 43 }- de ring the decision aforesaid on said issues in this 
ca.use, decree was directed to be drafted in ac-
cordance with said decision; and it being suggested to the 
court that after the rendition of said decision and before the 
drafting and entry of said decree E. R. Temple, one of the 
parties defendant to this cause, departed this life intestate, 
survived by the following parties, who are his only heirs at 
law andi next of kin: Annie L. Temple, widow, E. C. Temple, 
a son, widower, G. P .. Temple, a son, and Bessie H. Temple, 
]Jis wife, Hilda Temple, a daughter, sing·le, Lucielle Temple, 
a daughter, single, .Amelia T. Gregg, a daughter and W. E. 
Gregg·, her husband, Belva. T. Wesson, a daughter, widow, E . 
• Jordan Carpenter, a daughter, single, and W. J. Carpenter, 
her husband, Marian Temple~ a daughter, single, Edward R. 
Temple, a son, and Louise M. Temple, his wife, Virginia 
Temple, Wrenn, daughter, and Forest Wrenn, her husband, 
.James Temple, a. son, single, and Pattie Temple, a daughter, 
single. 
It further appearing to the court tlmt Marian Temple is 
a person non. compos rnentis and an inmate of the Western 
State Hospital at Staunton, Virg-inia; and that Virginia 
Temple Wrenn, Forest Wrenn, James Temple and Pattie 
Temple. are infants under the ag-e of 21 years, to-wit: of the 
a~es of 17, 18, 15, and 20 respectively. 
And it a.ppearin~ to the court that the estate of said E. R. 
Temple, deceased. ha.s been committed to the bands of H. E. 
Valentine, Sheriff of Brunswick County, Virginia, for ad-
ministration in accordance with the statute for such cases 
made and provided. 
page 44 } On motion of ,Tone 8, Son and Company, Incor-
porated by counsel, A. S. Harrison, Jr., a com-
petent and discreet attorney at law, is assigned as Guardian 
ad lit em for M a.rian Temple, a person non com,pos mentis, 
Vir~dnia Temple Wrenn, Forest Wrenn, James Temple and 
Pattie Temple, infants. 
Whereupon .Jones, Son and Company, Incorporated, by 
counsel, moved the court to revive this cause in the name of 
66 Supreme Court of Appeals of Virginia 
the aforesaid heirs at law and next of kin, and the . .Adminis-
tration of the estate of E. R. Temple, deceased. 
The Coµrl, doth accordingly adjudge, order and decree that 
the aforesaid Annie L. Temple, widow, E. C. Temple, a sou, 
widower~ C. P. Temple, a son and Bessie H. Temple, bis wife, 
Hilda Temple, a daughter, single, Lucielle Temple, a daugh-
ter, single, Amelia T. Gregg, a daughter and W. E. Gregg, 
her husband Belva T. Wesson, a daughter, widow, E. Jordan 
Carpenter, a daughter, and W. J. Carpenter, her husband, 
Mariam Temple, a daughter, single, Edward R. Temple, a 
son and Louise M. Temple, his wife, Virginia Temple Wrenn, 
a daughter and Forest Wrenn, her husband, James Temple, 
a son, single, Pattie Temple, a daughter, single and H. E. 
Valentine, Sheriff, and as such Sheriff administrator of the 
estate of E. R. Temple, deceased, and "'-\.. S. Harrison, Jr., 
Guardian ad litem for said insane and infant defendants 
aforesaid be, and they are hereby directed to appear before 
this court on the 9th day of November, 1940, and show cause, 
if any they can, why said cause should not be revived in their 
names as such heirs at law and next of kin and Administrator 
of the said E. R. Temple, deceased; and proc.eed to final de-
cree and show cause also why decree should not 
page 45 ~ be entered in this cause in conformity with the de-
cision heretofore rendered by the court on the 30th 
day of July,. 1940, as hereinabove set out. 
And the court doth further adjudge, order and decree that 
a certified copy of this decree duly attested by the clerk of 
this court and served upon said parties, shall be sufficient 
process and notice to said parties. 
It having been distinctly agreed among counsel that this 
decree is not a final one,. the court doth accordingly adjudge. 
order and decree that this decree shall serve onlv as a show 
cause order for a revival of this cause against tbe personal 
representative and the heirs at law of E. R. Temple, one of 
the defendants, who has recently departed this life. 
And the court doth reserve, etc. 
DECREE ENTERED :MARCH 4. 1941. 
This cause came on this day to be again heard upon the 
papers formerly read, upon the petition of ,Jones, Son & Com-
pany, Incorporated, filed herein on the 8th day of September, 
1939, upon the process issued thereon, service of which was 
duly accepted by E. R. Temple, E. C. Temple, in bis own 
right and as Administrator of the estate of H. D. Temple. 
deceased, and Annie L. Temple, by B. A. Lewis, their attor-
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ney; upon the process issued on said petition against H. S. 
Culbreth, Receiver of the Brunswick Ba.nk and Trust Com-
pany, service of which was accepted by E. Morris Abernathy, 
his attorney, upon the motion of E. R.. Temple and E. C. 
Temple made by B. A. Lewis, their attorney and 
page 46 ~ filed herein, in writing·, on October 24, 1939, to 
dismiss said petition, upon the answer of E. R. 
Temple and E. C. Temple, filed herein on the 24th day of 
October, 1g.39; upon the motion of Jones, Son & Company, 
Incorporated, made at the Bar of this Court, by Emerson D. 
Baugh and J. C. Hutcheson, its attorneys, to dismiss said 
answer as not being responsive to said petition; upon the 
depositions of witnesses and exhibits filed on behalf of the 
petitioner and respondents and filed herein on the 12th day 
of July, 1940; upon the show cause order entered herein on 
the 28th day of October, 1940, service of which was duly ac-
cepted by W. E. Gregg·, Amelia T. Gregg, C. P. Temple, Belva 
T. Wesson, Bessie H. Temple, Jordan T. Carpenter (E. 
Jordan Carpenter), Hilda Temple, :Luc.ielle Temple, W. J. 
Carpenter, E. C. Temple in his own right and as administra-
tor of H. D. Temple, deceased, Annie L. Temple, H. E. Valen-
tine, Sheriff and as such Sheriff Administrator of the estate 
of E. R. Temple, deceased; A. S. Harrison, Jr., Guardian 
ad lit em for Marian Temple, a person non compos rnentis, Vir-
ginia Temple Wrenn, James Temple and Pattie Temple, in-
fants, Louise M. Temple (Mrs. Edward R. Temple) Edward 
R. Temple; upon the service of said show cause order on Vir-
ginia Temple Wrenn, Forest Wrenn, Pattie Temple, ,Tames 
Temple and Marian Temple ; upon the answers to said show 
cause order of Marian L. Temple, a person non com.pos 
111.entis, Virginia Temple Wrenn, an infant, James Temple, 
an infant, and Pattie Temple, an infant, by .1:.\.. S. Harrison, 
Jr., their guardian ad litem, and the answer of the said A. S. 
Harrison, Jr., Guardian ad liteni for said insane person and 
said infants; and upon tlle petition of William L. Tyler, Trus-
tee, in a certain deed of trust of of H. D. Temple 
page 47 ~ to William L. Tyler, Trustee, bearing date on the 
26th day of .July, 1927, and of record in the Clerk's 
office of Husting-s Court Part II, Cit.y of Richmond Vir:i;inia, 
in Deed Book 64-A, page 195, which said petition and an-
swers are this day tendered and hereby filed bv leave of 
Court; and was arg·ued by counsel. ~ · 
Upon consideration w]1ereof it appearing to the court that 
William L. Tyler, Trustee. in the above mentioned deed of 
trust of H. D. Temple to ,vmiam L. Tyler, Trustee, bearing 
date on the 26th day of .July, 1927, and of record in the Clerk's 
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office of Hustings Court Part II, City of Richmond, Virginia, 
in Deed Book 64-A, page 195, conveying the property men-
tioned in the petition of Jones, Son & Company, Incorporated, 
to secure certain indebtedness therein more particularly de-
scribed, was heretofore reported to be dead, by the Com-
missioner in this cause; but it now appears that the said Wil-
liam L. Tyler, trustee as aforesaid, is not dead and that he 
had filed a petition herein praying to be made a party to this 
cause in order that the Court may accept his resignation as 
such Trustee, and upon accepting the same, dismiss him as a 
party defendant to said cause. Upon consideration whereof, 
the court doth adjudge, order and decree that the said Wil-
liam L. Tyler, trustee as aforesaid be, and he is hereby made 
a party to this cause; that his resignation as such trustee, 
more particularly set out in said petition, be, and the same 
is hereby accepted, and that he now be dismissed as a party 
hereto. 
page 48 ~ It further appearing to the court that hereto-
fore on the 30th day of July, 1940, this cause came 
on to be heard upon the petition of the said Jones, Son & 
Company, Incorporated, and the subsequent pleadings ap-
pertaining thereto, at which time the same was duly argued 
by co1:msel at the Bar of this court; that the court rendered 
its decision upon the issued raised by said pleadings and 
directed that decree be drafted and presents by entry con-
forming- to said decision, but that before the same could be 
accomplished E. R. Temple, one of the parties to this cause, 
departed this life; that on the 28th day of October, 1940, a 
decree was entered by this court directing the heirs at law 
and next of kin of said decedent, to show cause, why this suit 
should not be revived in their names. 
It further appearing to the court that said show cause 
order has been duly served upon said heirs at law and next 
of kin of said decedent and the court doth accordingly ad-
judg·e, order and decree, that this cause be, and the same 
is hereby revived in their said names, as such heirs at law 
and next of kin of the said E. R. Temple, deceased. 
The Court at this time proceeding to pass upon such of 
the issued as a re hereinafter expressly ref erred to, raised 
upon the said petition of Jones, Son & Company, Incorpo-
rated, and the subsequent pleadings hereinbefore filed in this 
ca.use, doth accordingly adjudge, order and decree that the 
motion of E. R. Temple and E. C. Temple to dismiss said 
petition and the motion of Jones, Son and Com-
page 49 ~ pany, Incorporated, to dismiss said answer be, and 
they are hereby expressly overruled. 
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And it appearing to the court that heretofore on the 24th 
day of September, 1934, the said Jones, Son and Company, 
Incorporated, obtained judgment in the Clerk's Office of the 
Circuit Court of the County of Brunswick against E. R. 
Temple, for the sum of $5,148.57, with interest thereon from 
the l'lth day of August, 1934, 10% attorney fee, a.nd $11.95 
c.osts; which said judgment was on tbe 24th day of Septem-
ber, 1934, recorded in the clerk's office of said County in 
Judgment Lien Docket 12, page 146; and that thereafter on 
the 18th da.y of February, 1938, said judgment was also 
docketed in the clerk's office of Hustings Court Part II, City 
of Richmond, in Judgment Lien Docket .... , Page ..... 
The Court doth adjudge, order and decree that the afore-
said judgment is a valid and subsisting claim and lien by 
the said petitioner, Jones, Son & Company, Incorporated, 
against the estate of the said E. R. Temple, deceased; and 
it doth accordingly adjudge, order and decree that the said 
Jones, Son & Company, Incorporated, recover in this pro-
ceeding of H. E. Valentine, Sheriff, and as such Sheriff, .A.d-
ministra tor of the estate of the said E. R. Temple, deceased, 
the aforesaid sum of $5,148.57, with interest from August 
11, 1934, 10% attorney fee, $11.95 costs and the costs of 
this suit. 
It further appearing to the Court, that l1eretofore by deed 
bearing date on the 17th day of February, 1938, and of 
record in the clerk's office of Hustings Court Part II of the 
City of Richmond, Virginia., in deed book 80-A, page 128, E. 
R. Temple purported to convey to E. C. Temple, a 
pag·e 50 } certain lot or parcel of land in the City of Rich-
mond, designated as 1501 Hull Street, and more 
particularly described in the petition and proceedings; and it 
appearing to tl1e satisfaction of the court from the pa.pers and 
evidence in this cause, that the aforesaid deed made 1made 
with the intent to hinder, delay, and defraud the creditors 
of the said E. R. Temple and especially the said petitioner, 
.Tones, Son and Company, Incorporated, in respect to the 
debt and demand hereinabove referred; it further appear-
ing to said Court that the said E. C. Temple, grantee in said 
deed, was not a bona fide purchaser for value without notice, 
in accordance with tl1e Statute in such cases made and pro-
vided; the court doth, the ref ore, adjudg-e, order and decree, 
that the said deed, be, and the same is hereby set aside a.nd 
held for naug·ht, but only so far as concern the debts and de-
mands of t]1e said petitioner, Jones, Son & Company, Incor-
porated, the judgment of Annie L. Temple against E. R. 
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Temple bearing date on the 20th day of September, 1934, 
and on the same date recorded in the clerk's office of said 
County in Judgment Lien Docket 12, page 143, for the prin-
cipal sum of $250.00, with interest from the 3rd day of July, 
1934, until paid, 10% fee and $4.75 costs, and t).ie judgment 
of B. D. Pennington, Receiver of Brunswick County State 
Bank against E·. R. Temple, bearing date on the 2nd day of 
October, 1934, and on the 1'4th day of October, 1934, recorded 
in Judgment Lien Docket 12, page 165, for the principal sum 
of $665.00, with interest from March 1, 1932, until paid, 10% 
attorney fee, and $7.00 costs; which said last mentioned judg-
ments have also heretofore been proved and estab-
page 51 ~ lished in this cause as claims against the estate 
of the said E. R. Temple deceased. 
It further appearing to the court that by agreement among 
counsel for all parties in interest, the court doth adjudge, 
order and decree, that the priority of the liens of the afore-
said judgments shall be ascertained and reported by the 
Commissioner in Chancery to whom the papers herein will 
be 1·eterred, as hereinafter more particularly set out. 
The Court doth further adjudge, order and decree that the 
said H. E. Valentine, Administrator of said estate as afore-
said, do within 15 days from the entry of this decree pay the 
said Jones, .Son and Company, Incorporated, the said Annie 
L. Temple and the said B. D. Penningion, Receiver as afore-
said the respective am01;mts due them under the judgments 
herei11above referred to, and also the costs of this cause; and 
in default thereof, the court doth adjudge, order and decree 
that the papers in this cause be, and they are hereby referred 
to one of the Commissioners in Chancery of this court, who 
is directed to take, state, and report to court the following 
accounts and inquiries : 
1. Whether or not all proper and necessary parties are 
before the court. 
2. An acc.ount of the dealings and transactions of H. E. 
Valentine, Sheriff, and as such Sheriff, Administrator of the 
est.ate of E. R. Temple, deceased. 
3. An account of the property, both real and personal, of 
which the said E. R. Temple, died, seized and possessed, which 
has not heretofore been sold in this cause, including specifi-
cally a certain lot or parcel of land being known as 
page 52 ~ 1501 Hull Street in the City of Richmond, and 
more particularly described in the petition and 
proceeding·s; together with the fee simple, annual and rental 
value of the same ; 
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4. A.n account of the parties entitled to the property of 
which the said E. R. Temple died, seized and possessed, with 
a statement of their respective interest in the same. 
5. An account of the liens binding upon said property, 
together with their dignities and priorities including cur-
rent and delinquent ta.xes; and including also the liens against 
the interest of any party in interest. 
6. An account of whether or not said property will, within 
a period of five ( 5) years rent for sufficient amount to pay 
off and discharge the liens binding thereon. 
All of which said Commissioner shall, take, state, and re-
port to court, along with any other matters that he may deem 
proper, or of which he may be requested to report by any 
party in interest. 
And it appearing to the Court that E. C. Temple, party 
defendant hereto, had indicated his intentions to apply to 
the Court of Appeals of the State of Virginia, for appeal in 
this cause, t]1e court doth accordingly adjudge, order and 
decree that the operation of this decree be, and it is hereby 
suspended for a period of 90 days; provided that the sai·-
E. C. Temple post before the Clerk of this Court, suspend-
ing bond with surety approved by said Clerk in the amount 
of $500.00, within 15 days from the entry of this deeree. 
And the court cloth reserve, etc. 
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The separate answer of H. E. Valentine, Sheriff of Bruns-
wick County, Virginia, and as such Sheriff administrator of 
the estate of E. R.. Temple, deceased, to a certain show ca.use 
order issued against him and others in the above styled cause, 
by Jones, Son & Company, Inc. 
This respondent reserving· unto himself the benefit of all 
just exceptions to said show cause order, for answer thereto 
or to so much thereof as he is advised it is material be should 
answer, answers and says : 
That he is duly qualified and acting administrator of the 
estate of E. R. Temple, deceased. 
That a.s such administrator he has collected the sum of 
$15.00 from H. H. Rawlinf!S and has disbursed $5.00 of said 
amount to W. E. Elmore, Clerk for the cost of qualification; 
that he known of no other funds or personal assets belong-
72 Supreme Court of Appeals of Virginia 
ing to said estate and that the balance of the amount collected 
by him as hereinabove set out is now held by him as such 
administrator for such distribution as the court may direct. 
Your respondent further says that he known nothing of 
the true or falsity of the matters set out in said show cause 
order not of the issues raised by the pleading·s in this court; 
but requires strict proof of all such matters, issues, or facts 
arising herein or appertaining hereto which may effect the 
proper administration or which may be prejudicial to the 
same. 
And now having fully answered this respondent prays that 
he be hence dismissed with his reasonable cost for him, in 
this behalf expended. 
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Sheriff and as such Adminis-
trator of the estate of E. 
R. Temple, deceased. 
ANSWER OF OF A. S. HARRISON, JR., GUARDIAN 
.AD LITEM. 
This joint and separate answer of A. S. Harrison, Jr., 
Guardian ad lit em for Marian Temple, a person non compos 
mentis Virginia Temple ·wrenn, James Temple and Pattie 
Temple, infants and Marian Temple, a person non compo.s 
mentis, Virginia Temple Wrenn, James Temple and Pattie 
Temple, infants by A. S. Harrison, Jr., their Guardian ad 
litem, to show cause order filed against them and other in the 
above styled cause by Jones, Son & Company, Incorporated. 
These respondents reserving unto themselves the benefit 
of all just exceptions to said show cause order, for answer 
thereto or to so much thereof as they are advised it is ma-
terial they should answer1 answer and say: 
That they are heirs at law and next of kin of E. R. Temple, 
deceased. 
That due to the incapacity of said Marian Temple, a person 
non c01npos mentis and the tender ag·es of the said Virginia 
Temple Wrenn, James Temple and Pattie Temple, they know 
nothing of the truth or falsity of any of the matters mentioned 
in said show cause order; and that they know nothing of the 
claim of the said Jones, Son & Company, Incorporated, peti-
tioner, or any other person or persons against the estate of 
the said E. R. Temple, decensed; but they pray the court to 
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require strict proof thereof. and to enter no decree which 
may be to their prejudice. 
page 55 ~ And now having fully answered they pray to be 
hence dismissed with their reasonable cost in this 
behalf expended. 
MARIAN TEMPLE, 
a person non compos mentis, 




By A. S. HARRISON, JR., 
Guardian ad litem. 
A. S. HARRISON, JR., 
Guardian ad litem for Marian Temple, 
a person non compos mentis, 
Virginia Temple Wrenn, James 
Temple and Pattie Temple, infants. 
ANSWER OF· WILLIAM L. TYLER, TRUSTEE. 
To the Honorable Robert W . .Arnold, Judge of said Court; 
Your petitioner, William L. Tyler, Trustee, as hereinafter 
more specifically set out, respectfully represents: That there 
is now pending and undetermined in your Honor's Court, the 
above, styled chancery cause, the object of which among other 
tbingR is to set aside and declare void, as fraudulent and 
voluntary a certain deed of E. R. Temple to E. C. Temple, 
bearing· date on the 17th day of (February, 1938, and of record 
in the clerk's office of Hustings Court Part II in the City of 
Richmond, Virgfoia, in deed book 80-A page 128; which said 
deed conveyed to the grantee a certain lot or parcel of land 
designated as 1501 Hull Street, on the southside of the James 
River, in the City of Ricl1mond and more particularly de-
scribed in said deed. 
Your petitioner further represents that heretofore on the 
26th day of July, 1927, H. D. Temple, the then 
page 56} owner of said property, conveyed to your peti-
tioner, as trustee, the aforesaid tract of land, to 
secure certain indebtedness therein more particularly de-
scribed; which said deed bears date on the 26th day of July, 
1927, and is of record in the clerk's office of said court in 
Deed Book 64-B, page 1'9fi, which said deed of trust is now 
outstanding and unpaid. 
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Your petitioner further represents that he has not hereto-
fore .been made a formal party defendant in this proceeding. 
Your petitioner, therefore prays that he may be admitted 
as a party defendant to said cause; and does hereby waive 
notice of process and any objections to the proceedings here-
tofore had in said cause; and all decrees and orders that 
may have been entered. 
Your petitioner further prays that l1e may be permitted to 
resign said trust; and if the court sees fit to accept said 
resignation, that such person as may be proper, be appointed 
·substituted trustee in his place and stead; and that upon 
acceptance thereof, your petitioner be dismissed as a party 
to this cause. 
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WILLIAM L. TYLER, 
Trustee, as aforesaid. 
DEPOSITIONS. 
':I.1he depositions of E. R. Temple and others, taken before 
me, Dale M. Tynes, a Notary Public for the County of Bruns-
wick, in the State of Virgfoia, in the offic.e of J. C. Hutcheson 
in the Town of Lawrenceville, Virginia, on the 4th day of 
January, 1940, between the hours of 10 o'clock a. m. and 5 
o'clock p. m. of that day, and days thereafter by adjourn-
ment, pursuant to notice the service of which has been duly 
accepted by counsel for all parties; to be read in evidence 
in the above styled cause. 
Present: B. A. Lewis, Attorney for E. C. Temple and E. 
R. Temple. 
J. C. Hutcheson, E. D. Baug·h, Attorneys for Jones, Son 
& Company, Incorporated. 
Dale M. Tynes, Notary Public. 
By Mr. Lewis: B. A. Lewis, Attorney for E. C. Temple and 
E. R Temple moves to continue the taking of these deposi-
tions and adjournment thereof, to the 17th day of January, 
1940, upon the gTounds that his associate, Mr. L. J. Ham-
mack, is ill and unable to attend, which motion it is under-
stood will be sustained and the taking of these depositions 
adjourned to the same time and place, until the said 17th 
day of January, 1940. 
By J. C. Hutcheson: For the purpose of the record, coun-
sel for Jones, Son & Company, Incorporated, wish to make 
the following statement: 
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The attorneys for the parties to this cause agreed to take 
these depositions in Lawrenceville on the 20th day of Decem-
ber, 1939. The attorneys for Jones, Son & Company, Incor-
porated agreed to have their witnesses present; and the at-
torneys for E. C. and E. R. Temple agreed to have their 
witnesses present also, without requiring either 
page 58 ~ party to issue summons for their appearance. On 
the morning that the depositions were supvose to 
have been taken, the witnesses for the defendants, including 
E. R. and E. C. Temple, were not present in accordance with 
the understanding and agreement, and consequently it was 
necessary to postpone the depositions until a late date, namely 
the 4th day of January, 1940. The witnesses including E. R. 
and E. C. Temple were summoned by the petitioner for their 
appearance here today; but counsel for the defendants have 
now requested postponement until the 17th day of January, 
1941, because of the illness of Mr. L. J·. Hammack, one of 
the attorneys for the defendants. Counsel for the petitioner, 
Jones, Son & Company, Incorporated, agree to another con-
tinuance upon the condition that the depositions will be taken 
on the 17th day of J a.nuary, 1940, without further delay. 
The taking of these depositions is hereby continued until 
the 17th day of January, 1940, at 10 o'clock a. m. in the office 
of J. C. Hutcheson, in the Town of Lawrenceville, Virginia; 
and E. C. Temple and E. R. Temple who have been hereto-
fore summoned for their appearance at said office on this 
day, are recognized for their appearance again in said office 
in said Town at 10 o'clock a. m. on the 17th day of January, 
1940. 
The depositions of E. R. Temple and others, taken before 
me, Dale M. Tynes, a Notary Public for the County of Bruns-
wick, in the State of Virginia, in the office of J. C. 
page 59 ~ Hutcheson, in the town of Lawrenceville, Virginia, 
on ,January 17, 1940, between the hours of 10 
o'clock a. m. and 5 o'clock p. m. on that day, pursuant to 
continuance of the taking of said depositions on the 4th day 
of ,January 1940. 
Present: B. A. Lewis, L. J. Hammack, Attorneys for E. R. 
and E. C. Temple. 
,J. C. Hutcheson, E. D. Baugl1, Attorneys for Jones, Son & 
Company, Incorporated. 
Dale M. Tynes, Notary Public. 
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Mr. E. R. Temple. 
By L. J. Hammack: It is agreed among counsel that any 
objection to the introduction of evidence or the relevancy 
thereof, may be made upon a hearing of this case, the same 
-as if it were set out in detail during the course of the follow-
ing depositions. 
By J. C. Hutcheson: The attorneys for the petitioner de-
sire to now call E. R. Temple as an adverse witness. 
MR. E. R. TEMPLE, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
DIRECT EXAMINATION. 
By Mr. Hutcheson: 
Q. You are Mr. E. R. Temple, I believe? 
A. Yes, sir. 
Q. Where do you liveY 
A. I live out of Town about 21h miles in Totaro District. 
Q. You are the father of E. C. Temple and H. D. Temple, 
I believe? 
A. Yes, sir. 
Q. Mr. Temple are you married? 
A. Yes, sir. 
Q. What is your age? 
A. 84. 
Q. What is the age of your wifeY 
A. I think she is 44 or 46. I don't remember exactly. 
Q. How many children do you have Y 
page 60 ~ A. In all Y I have two sets. Thirteen ( 13) in 
both families. 
Q. Among· those thirteen are H. D. Temple, who is now 
dead, and E. C. Temple? 
A. Yes, sir, my first wife's children. 
Q. Where does E. C. Temple live Y 
A.· In Franklin, at Camp Manufacturing Plant. 
Q. Is he employed by Camp Manufacturing Co. Y 
A. I suppose so. 
Q. How old is he Y 
A. 48 or 50. 
Q. Is he married Y 
A. He was married but his wife is dead. 
Q. Did he have any children? 
A. No, sl1e didn't leave any children. 
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Mr. E. R. Temple. 
Q. How long· has his wife been dead f 
A. I don't know. . 
Q. I believe that you testified that H. D. Temple was also 
your son! 
A. Yes, sir, one of my older children. · 
Q. How old was he Y 
A. 40 some. 
Q. Is he dead f 
A. Yes. 
Q. When did he die? 
A. Two years ago. 
Q. Was he married? 
A. No. 
Q. Where did he live T 
A. My old place, Merchant. 
Q. Where did he die T 
A. He died at the hospital. 
Q. At what Hospital Y 
A. I don't remember, you can fine out from Claude. 
Q. Was it in Baltimore! 
A. Yes, I think so. 
Q. Do you recall the time of his death 1 
A. I couldn't tell you. 
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A. I couldn't tell you, probably my son could 
tell you. 
Q. Mr. Temple, had H. D. Temple ,been pretty healthy or 
had he been sick prior to his death? , 
A. I never heard of his being sick. When he was young 
he had rheumatism but he had gotten over it. 
Q. His death was rather sudden then Y 
A. Yes, sir. 
Q. Do you know what he was doing in Baltimore at the 
time of his death? 
.A. He was carried to a. Physician. 
Q. His dea~h was rather sudden after be became ill? 
A. He was sick about five or six weeks. 
Q. Do you recall when he was buried Y 
A. He was buried immediately after dying. 
Q. Do you remember how many days after his death he 
was buried! 
A. No, I don't know. 
Q. Do you recall the day of the weekY 
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Mr. E. R. Temple. 
A. I don't remember that. I was at his burial but couldn't 
tell the day of the week or anything. 
Q. Do yon recall when you were notified of his death Y 
A. I think someone wrote me from Baltimore-some of 
the relatives. 
Q. Did you notify the other children. his brother and sis-
ters Y 
A. No, they notified me. 
Q. Did the other children return for the f unera.1 ¥ 
A. All the children were at the burial. 
Q. Mr. Temple, I suppose that after his death some mem-
ber of the family looked through his papers Y 
A. I never looked throug·h them. Someone looked through 
his papers to :find out whether he had a will and someone 
notified me at Lawrenceville that I was legatee. 
Q. Who notified-you of that? 
.A. Somebody in Lawrenceville. Some of my friends. 
Q. Do you recall who they were f 
A. No, sir. 
page 62 ~ Q. Do you recall how they notified yon? 
A. Whoever did said "I want to congratulate 
yon on heiring· your son's money.'' 
Q. What sort of money! 
A. His estate, I didn't know that. 
Q. Where did that take place! 
A. On Court House in the yard, I just don't recall. It 
was probably some merchant in Town, I just don't remem-
ber. , 
Q. Did yon discuss it with any of your sons? 
A. I didn't discuss it at all. He just told me that I would 
get my son's estate. 
Q. vVhen your children, the brothers and sisters of H. D. 
Temple, came to the funeral did you see and talk to them? 
A. I went to the funeral and I didn't talk to anyone at all. 
None of the children came to speak to me at the funeral. 
They may have I just don't remember. 
Q. W110 did you go to the funeral with Y 
.A. My last wife brought me to the funeral. 
Q. That is your present wife? 
A. Yes, but my memory is very bad. 
Q. You have a son named C. P. Temple, is that Claude¥ 
A. Yes, sir. 
Q. H. D. Temple lived with Claude at the old Home Place? 
A. Yes, sir. 
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Mr. E. R. Temple. 
Q. Did Claude talk to you immediately after H. D. Temple's 
death! 
A. I don't think he did. 
Q. Did he come to see you 7 
A. Yes, sir, occasionally. 
Q. Did he come to see you between the time H. D. Temple 
died and the time he was buried f 
A. The time he was being buried? 
Q. Did he come between the time H. D. Temple died and 
the time he was buried f 
A. I don't think he did. 
Q. Did E. C. Temple come 7 
A. I don't think he did. 
Q. ·when was the next time• you saw them Y 
A. I couldn't tell you. They were at Merchant and don't 
visit except once a month. 
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Temple's papers Y 
A. No, sir. 
Q. Did you know whether or not he had a will Y 
A. I never looked to see but I was told he had no will. 
Q. When you were told by this merchant, whose name you 
can't remember, that yon had inherited all of the H. D. 
Temple's property, what did you do then? Did you talk 
with anybody a.bout it? 
it. 
A. Yes, I went to see my Attorney and talked to him about 
Q. Wbo is your attorney? 
A. Mr. B. A. Lewis. 
Q. When, did you first go to see Mr. Lewis? 
A. I couldn't tell you exactly, but it was not very long. 
Q. Was it before or after the burial of H. D. Temple that 
vou WP-nt to see Mr. Lewis for the first time! 
·· A Several days after llis burial, a week, maybe. 
Q. Who was with you wheµ you went to see Mr. Lewis? 
A. I don't think anybody went with me, my brother .T. R. 
Temple went with me. 
Q. Did you go more than once? 
A. I went to see him several times about this matter. 
Q. And you don't recall who was with you on any occasion 
except possibly J. R. Temple? 
A. Yes. he went with me once or twice but. I couldn't tell 
you exactly. 
Q. Did E. C. Temple go with you? 
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Mr. E. R. Temple. 
A. No, sir. 
Q. Never went with you to Mr. Lewis' office! 
A. No, sir. 
Q. Never went with you? 
A. I have seen him there. 
Q. When did you see him in Mr. Lewis' office! 
A. Might have been a month or two after. 
Q. Two or three months after H. D. Temple's burial t 
A. After I employed Mr. Lewis as my attorney he wrote 
me to come over. I don't know whether he was present after 
I employed him or not. 
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in his office? 
A. I talked with Mr. Lewis about owing my son a good 
deal of money and I wanted to secure him. 
Q. When did you talk with Mr. Lewis about owing your 
son money? 
A. The first time I went to his office after attending the 
burial. 
Q. Was Cleveland Temple present? 
A. I don't see Cleveland a half dozen times a year. 
Q. Then he was not present when you talked with Mr. 
Lewis about your indebtedness to him? 
A. When I talked with Mr. Lewis, Cleveland was not pres-
ent. 
Q. Was he ever present when you talked with Mr. Lewis 
about the estate of H. D. Temple? 
A. Yes, he has been present. 
Q. On what occasion? 
A. I eouldn 't tell you. 
Q. How many times? 
A. I couldn't tell you. 
Q. Was he present one time! 
A. Once or twice when I talked about the matter. 
Q. Was he present when you talked to Mr. Lewis about 
vour indebtedness to him? 
· A. No, I don't, think so when I talked to Mr. Lewis. 
Q. Now Mr. Temple, you had just inherited some property 
from your son. You stated that you employed Mr. Lewis 
to represent you in the matter, that you discussed with him 
matters pertaining to the property that you had inherited 
from your son, then that discussion was in the presence of 
E. C. Temple? 
A. "What discussion? 
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Q. The discussion of H. D. Temple's estate f 
A. It was sometime afterwards. 
Q . .You stated also that you talked with Mr. Lewis about 
securing E. C. Temple for your indebtedness to him. 
A. Yes, sir, that 1s what I saw Mr. Lewis about. 
Q. All of this took place at the same time then Y 
A. Not at the same time but some time afterwards. 
Q. All of it was after H. D. Temple's death Y 
A. Two or three months afterwards. 
Q. What do you mean by two or three months? Do you 
mean that you were discussing this matter with 
page 65 } Mr. Lewis from time to time over a period of two 
or three months? 
A. Yes, I came over right often. 
Q. Now Mr. Temple if you discussed the estate with Mr. 
Lewis in the present of E. C. Temple, why didn't you dis-
cuss your indebtedness to ·E. C. Temple in his presence be-
fore Mr. Lewis? 
A. I had already told Mr. Lewis I wanted to secure him, 
that I owed Cleveland money. 
Q. Wben did you tell him that T 
A. The first time I talked with him after my son's death. 
Q. Did E. C. Temple give you an amount of the indebted-
ness you owed him. 
A. He had papers to show I owed him. 
Q. When did he show those papers to you T 
A. He never showed me. 
Q. Did you know how much? 
A. No, I did not. 
Q. Now Mr. Temple you stated a few minutes ago that you 
were informed of vour inheritance bv some merchant in Law-
renceville or somebody. You were· not informed by either 
of your sons? 
A. No. 
Q. Were you informed of it by Mr. Lewis? 
A. No, Mr. Lewis told me after I came over that I in-
herited it. 
Q. You stated also that you did not look through the papers 
of H. D. Temple? 
A. Never looked t11rough any papers. 
Q. You are the father of H. D. Temple and inasmuch as 
he died without a will you inherited a.11 of his property? 
A. That is what they tell me. 
Q. He left some personal property, I believe? 
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A. If he did I don't know much about his property. 
Q. Was there a qualification of his estate Y 
A. I think my son qu~lified, I don't really know. Seems 
to me Cleveland qualified. 
Q. Then ·Cleveland qualified as Administrator of H. D. 
Temple's estatef 
A. I think he did. 
Q. Mr. Temple, why did Cleveland qualify as Administra-
tor of the property belonging to you under the law you were 
entitled to qualify! 
A. I acted under advise of my counsel. 
Q. Who was present when your counsel advised you to 
have Cleveland qualify as Administrator Y 
A. I don't know, seems to me that my brother J. R. Temple 
may have been. 
page 66 ~ 'Q. Was Cleveland present Y 
A. No. 
Q. He was not present when you decided to have him 
qualify as A.dministratorY 
A. I don't think so. 
Q. In order to have him qualify it would be necessary to 
ha.ve him consent. When did he consent to qualify f 
A. I sent for him to meet me in Lawrenceville and I talked 
to my counsel and under his advice I got him to qualify. 
Q. Did he meet you in Lawrenceville t 
A. I don't think so. 
Q. Where did you ask him to qualify Y 
A. In Mr. Lewis' office. 
Q. You asked him to meet you in Lawrenceville in Mr. 
Lewis' office for the purpose of having him qualify on the 
estate of H. D. Temple? 
A. I think so. 
Q. Wbat day was thaU 
A. I couldn't tell you. 
Q. Was it the day he qua!ified Y 
A. I don't know that. 
Q. You don't recall whether he met you in Mr. Lewis' of-
fice the day he qualified or some day prior to that time1 
A. I couldn't tell vou. 
Q. Mr. Temple, ,vere you present when he qualified? 
A. I don't think I was. 
Q. A.re you positive of it Y 
A. No, not positive, but think I was not. 
Q. Do you know who was present? 
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A. I do not know. 
Q. Do you know who went surety on his bond 7 
A. I do not. 
Q. Did J. R. Temple go? 
A. I think J. R. Temple met Cleveland here and Tink told 
me about some advice about my property over there and 
advised me. 
Q. What advice did he give you? 
A. He told me that I heired the property over there and 
asked me, what I was going to do with it. 
Q. What did you tell him Y 
A. I told him I was g·oiug to secure my son. 
page 67 ~ That it wa.s first property I had got to secure him. 
Q. J. R. Temple and Tink is one and the same 
person i 
A. Yes, sir. 
Q. He is your brother? 
A. Yes. 
Q. He is now dead 7 
A. Yes. 
Q. Then, Mr. Temple, you discussed with J. R. Temple 
matters pertaining to H. D. Temple's estate! 
A. I did. 
Q. You discussed with him your desire to secure your son 
E. C. Temple for your indebtedness to him Y 
A. Yes, sir. 
Q. Where were you when you discussed these matters with 
him? 
A. Probably somewhere on the street when we were talk-
ing about it. 
Q. What part of Town was it in? 
A. I couldn't do that. 
Q. Was it on :M:ain Streett 
A. I don't remember. 
Q. Who was present when you had these discussions? 
A. Our conversations was kinder private when he and I 
had business. 
Q. Did you discuss the affairs of the estate of H. D. Temple 
with anybody else except B. A. Lewis and your brother J. 
R. Temple? 
A. I don't think I did. 
Q. Did you discuss your desire to secure E. C. Temple 
with anybody besides B. A. Lewis and .J. R Temple f 
A. I don't think I did. 
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Q. Now, Mr. Temple, you stated you discussed these mat-
ters with your attorney and your brother, J. R. Temple, and 
your son was here at that time and you didn't discuss it 
with him? 
A. I don't know whether he was here or not. 
Q·. He was here the day' he qualified, wasn't he Y 
A. Yes, sir. 
Q. He was here at H. D. Temple's funeral, wasn't he? 
A. Yes: 
page 68 } Q. Why didn't you say something to E. C. 
Temple about these matters? 
A. I was owing him the money. 
Q. Do you know how much you owed him Y 
A. No, sir, several thousand dollars. 
Q. Do you have any idea? 
A. No, I was afraid to know. 
Q. You were afraid to know?. 
A. I told him when I sold my cotton I would pay him but 
I couldn't get any money and I had nothing left to pay him. 
Q. Now ]\fr. Temple you had gone to your lawyer to ad-
vise with him about securing your son for your indebtedness 
to him. During the same period of time you were discussing 
with your lawyer and son E. C. Temple, the property that you 
were inheriting from your son H. D. Temple f 
A. Yes. 
Q. You wanted to secure E. C. Temple but yet you state 
that you were afraid to :find out how much it was? 
A. I hated to let my son know the fix I was in. 
Q. But Mr. Temple you were ~ow in a position to pay your 
son? 
A. I thought it migl1t enable me to pay him. 
Q. But yet you were afraid to ask him how much you owed 
him? 
A. I was afraid I owed him so much the property would 
never pay him. I owed more money than I could pay. 
Q. Then you knew you were indebted to him. He was here 
in Law1·enceville, you were preparing to secure him for the 
indebtedness, and yet you we~e afraid that your property 
was not enough to pay him? 
A. I was afraid the property would not pay him out. 
Q. What property did you inherit from H. D. Temple? 
.A.·. I never had it itemized. 
Q. Did he own some property in Richmond? 
A. Yes, he owned a good deal of property in Richmond. 
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Q. Did he own some property in Brunswick County Y 
A. I think he did. 
Q. I believe that the property in Richmond was a store 
house and lot on Hull Street, 
A. It was real estate but don't know what street it was 
on. He owned some real estate in Brunswick County, and I 
asked my Attorney Mr. Lewis, to look after the property. I 
wanted him to see after it. 
pag·e 69} Q. Do you know what real estate he owned in 
Brunswick County? 
A. They tell me he owned right much of it. I asked Mr. 
Lewis to look after it and I turned it over to him. 
Q. Mr. Temple, I am referring to a. report of Henry Con-
nelly, the Commissioner in Chancery that acted in this pro-
ceeding, who has :filed a report showing the property or real 
estate that was owned by H. D. Temple at the time of his 
death. The report shows under account 7 that H. D. Temple 
owned a lot of land in tl1e City of Richmond at 1501 Hull 
Street a.nd the valuation put on the property is $20,000.00. 
Is that the property located in Richmond that you referred 
to a few minutes ago? 
.lt. Yes, I don't know what street it is on. 
Q. Mr. Temple, the Commissioner of Chancery also reports 
that H. D. Temple owned at the time of his death a tract 
of land in Meherrin District containing 22 acres and it is 
valued at $300.00. Where is that property? It is the tract 
known as the Sam Harris tract. is that correct f 
A. I never looked into it. I suppose so I don't ever know 
where it is. The Commissioner must have known. 
Q. The Commissioner in Chancery also report that H. D. 
Temple owned a life estate of Virgie Burden in 21.5 acres 
in Meherrin District, and the fee simple value is assessed 
at $322.00. Do you know nothing about tha.t. tract of land Y 
A. Nothing in the world. 
Q. The Commissioner in Chancery also report a one-third 
undivided interest in 16.67 acres of land in Totaro District 
and the interest of H. D. Temple is valued at $1.00.00. Do 
you know anything about that tract T 
A. No, sir, I don't. 
Q. He also reports a one-third undivided interest in a 
4-,,,Act containing 48.83 acres in Totaro District with a value 
of H. D. Temple's interest at $75.00. Do you know anything 
about that tract! 
A. N othin~ in the world, don't know where it is. 
Q. Now, 1\fr. Temple, you don't know anything about any 
86 Supreme Court of Appeals of Virginia 
Mr. E. R. Temple. 
of the land that H. D. Temple owned except the property in 
Richmondf 
.A. I never been through his papers or don't know anything 
about it. I was told I had everything at his death. 
Q. You don't deny that the report of the Commissioner in 
Chancery is correet? 
.A.. I do not know whether it is correct or not. I don't 
know about the property. I never looked in the papers. 
Q. Mr. Temple I hand you original of a deed, 
page 70 ~ marked Exhibit E. R. T. # 11, which is of record 
in the clerk's office of Hustings Court Part II, in 
the City of Richmond, in which you appear to have· conveyed 
to E. C. Temple, the tract of land on Hull Street in consid-
eration of $10,000.00. Is that correct f 
.A. If my name is to it, I don't remember nothing about 
the amount. Let me get my specs. What was the question? 
Q. I asked you whether or not that is the deed that you 
executed conveying the Richmond property to Cleveland Y 
.A. That is my signature. 
Q. Who wrote that deed f 
A. I think Mr. Lewis wrote it. 
Q. Do you know when he wrote it Y 
A. He wrote it either before he left or after he got there. 
He went to Richmond with me that dav. 
Q. Mr. Temple, this deed is dated the 17th day of Febru-
ary, 1938, is that correct? 
A. I suppose so, I don't remember dated. 
Q. It was acknowledged on the 17th day of February, 1938¥ 
A. Does that say so? That is right I guess. 
Q. It was written and sig'lled on the same davY 
A. I signed it. It must have been on the same day. It 
might have been written before but well as I recall I signed 
it the same time in Richmond. 
Q. Then you signed the deed in Richmond T 
A. I don't know. 
Q·. Mr. Temple, what was the purpose of that deed? 
A. I was trying~ to secure my son for money I owed him. 
Q. You were taking a part of the property that you in-
herited from your son, H. D. Temple, and conveying it to 
Cleveland for your indebtedness to him Y 
A. Tha.t is right. 
Q. Is that correc.t? 
A. As far as it would pay. 
Q. Did you execute the deed for the purpose of paying 
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him a part of what you owed him or in satisfaction of all 
your debts to Cleveland? 
A. I thought I owed him more than $10,000.00. 
Q. Then you were conveying the Richmond property to 
Cleveland to secure him to the extent of $10,000.00? 
A. I was trying to secure him for what I owed him. 
Q. Did you intend, 1\fr. Temple, for this deed to 
page 71 ~ satisfy all of your debts to Cleveland f 
A. I intended to let that property secure Cleve-
land as far as it would pay. 
Q. Suppose you had owed him $15,000.00 instead of $10,-
000.00. Would you feel that you were still indebted to him 
for the additional $5,000.001 
A. Since that time I find out that I owed him a good deal 
more than $10,000.00. 
Q. Mr. Temple, I want you to state whether or not this 
deed was in full satisfaction of all of your debts to Cleveland. 
or whether it was in sa.tisf action of a part of your debts to 
Cleveland. 
A. I don't know whether the property would bring $10,-
000.00 or not. I was trying to secure him for what I owed 
him. To the extent of my indebtedness. 
Q. For all you owed him or part. of what you owed him? 
A. I didn't know what the property was worth but I was 
trying to secure him w ha.t I owed him. 
Q. Will you please answer the question. For all you owed 
him or a part 7 
A. I was trying to secure him for what I owed him. 
Q. That means all that you owed l1im? 
A. I intended securing llim for all that I-as the property 
would secure him for that. 
Q. You stated a few minutes ago that you were afraid to 
ask Cleveland how much you owed him because you felt like 
it was more than you were able to pay? 
A. That is right. 
Q. You stated also that you didn't know whether or not 
this property would bring enoug·h to pay Cleveland what 
you owed him? 
A. I was afraid it wouldn't do it. 
Q. Mr. Temple, according to the report of Henry Connelly, 
the Commissioner in Cbancery, H. D. Temple died seized 
and possessed of five ( 5) tracts of land. Four ( 4) tracts in 
Brunswick County and one (1) tract in the City of Rich-
mond. Why dicln 't you convey all of the property to Cleve-
land? 
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A. At that time I didn't know I had anything in the County. 
Q. You didn't know you had any land in Brunswick Y 
A. I didn't know, I was trying to find out. 
Q. You never found out? 
A. No, sir. 
Q. Mr. Temple, if you were so anxious to sooure 
page 72 ~ Cleveland that you went to the trouble to employ 
an attorney to advise you about it, that you talked 
to your brother J. R. Temple, then why didn't you find out 
how much property H. D. Temple had before you proceeded 
to execute this deed Y 
A. I can't get about to attend to any business. I employed 
Mr. Lewis to watch out for all my interest in the County 
and everywhere else. 
Q. You employed Mr. Lewis to look out for your interest 
and to secure you son Cleveland Temple for your indebted-
ness to him Y · 
A. As far as it would go. 
Q. As far as it would go T 
A. Yes, sir. 
Q. Mr. Lewis wrote a deed conveying the property in the 
City of Richmond to Cleveland but leaving out the property 
in Brunswick County? 
A. At that time I didn't know he had anything here or 
not. 
Q. But you knew about the property in Richmond Y 
A. I knew about that. My son told me he had that. 
Q. Did you talk to Mr. Lewis about the possibility of any 
property being in Brunswick County? 
A. I told him there might be a good deal of property, I 
didn't know. 
Q. You told Mr. Lewis that there might be a good deal of 
property in Brunswick County? 
A. Yes, I told him to look out for it. 
Q. Mr. Lewis prepared the deed to the property in Ricl1-
mond but left out the property in Brunswick County and did 
not include it in the deed. I would like for you to state why 
that was done. 
A. I thought if he had any property here I would certainly 
get it. 
Q. Mr. Temple, you stated a few minutes ago that Mr. 
Lewis prepared this deed to the Richmond property in his 
office? 
A. I couldn't tell you. 
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Q. Were you present Y 
A. Yes, I was present. 
Q. As a matter of fact, Mr. Temple, didn't he prepare all 
of the deed in his office except the description Y 
A. I couldn't tell you. 
Q. And copy the description from the Deed Books in Rich-
mond after you had gone over to record the deed Y 
A. I couldn't tell you. I know it was in Richmond, it seems 
to me I signed it in Richmond. 
page 73 } Q. Was this deed written and did you go to 
Richmond on the same day that E. C. Temple 
qualified as Administrator of H. D. Temple's estate? 
A. I don't think E. C. Temple ha.d qualified at all. I thought 
that was the bulk of the estate and looked after that r~ght 
away. 
Q. Are you positive that the deed was not written and 
recorded on the same day that H. D. Temple qualified as 
Administrator 7 
A. I think that the deed was signed a week or two weeks 
ahead of that boy qualifying but I don't remember. 
Q. Two or three weeks ahead of his qualifyingT 
A. I don't remember. 
Q. Now, Mr. Temple, this deed was signed by you in Rich-
mond, was it not? 
A. That is right, I think I signed in Richmona. 
Q. I hand you certified copy of this deed marked "Exhibit 
E. R. T. #2" and it appears that you signed it in Richmond 
and it was admitted to record at 1 :15 p. m. on the 17th day 
of February, 19·38. lsi that correct? 
A. Where did you get this pa.per, is this copy of original 
deed Y Yes, sir. 
Q. This is just a copy of the original deed Y 
A. Yes, sir, I reckon it is right. 
Q. Do you remember the hour you appeared in the clerk's 
office to sign the deed? 
A. I couldn't remember. I think it was 12 o'clock. 
Q. The deed says it is l·:15 p. m. 
A. Well seems to me we got over there about 12 o'clock. 
Q. \Vho drove the car? 
A. l\,Jy son by my last wife, E. R. tlr. 
Q. Whose car did he drive? 
A. I don't remember whether it was his car or mine. Think 
it was mv car. 
Q. Who else went besides your son? 
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A. My son drove me and Mr. Lewis. He went with me and 
he and I sat on the rear seat. 
Q. Mr. Temple, who went in the clerk's office? 
A. I went or rather Mr. Lewis went and I went with him. 
Q. Did you or Mr. Lewis examine the record in the clerk's 
office to ascertain whether or not any judgments had been 
recorded against you 7 
A. I think Mr. Lewis told me that someone had been from 
Lawrenceville and recorded a judgment. 
page 74 ~ Q. Why did :M:r. LeVvis look at records? 
A. He told me that it was important I get my 
deed on record. 
Q. Told you it was important that you get your deed on 
record Y 
A. Yes. 
Q. Did he explain w by? 
A. He told me that it was better not to let anyone get 
ahead of my son. 
Q. He was speaking with reference to numerous judgments 
that a.re recorded against you in Brunswick, I suppose? 
A. I don't know. There are several judgments against 
me. 
Q. Mr. Lewis didn't want the judgment creditors to record 
their judgments in Richmond prior to the time you recorded 
your deed to Cleveland? 
A. I don't know what Mr. Lewis wanted. 
Q. You didn't want them to get ahead of your son, did 
youY 
A. I wanted to see him paid. 
Q. Mr. Temple, that wa.s the reason for you going to Rich-
mond, wasn't itY 
A. I don't understand what reason. 
Q. That was the reason you went to Richmond to record 
the deed for the purpose of getting the deed on reco1·d be-
fore any of your other creditors got ahead of Cleveland t 
A. I wanted· to pay my son if possible. 
Q. Mr. Temple, you testified a few minutes ago tlmt you 
wanted to convey this propnrty to Cleveland to secure your 
indebtedness to him. You wanted him to have the property, 
is that correct Y 
A. I wanted him to have it as far as it would go. 
Q. You wanted him to have tl1e property in fee simple as 
his own! 
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A. I wanted that property sold and whenever that prop-
erty wP.s disposed of I. wanted him paid. 
Q. You wanted him to have all of that property? 
A. If it took it all I wanted it of course. 
Q. Then why didn't you get your wife to sign the deed 
conveying· the property to him? 
l\.. I didn't think she ha.d anything to do with that prop-
erty. 
,pa.ge 75 ~ Q. Do you mean to say Mr. Temple, that Mr. 
B . .A. Lewis, your attorney, executed that deed and 
clidn 't tell you that it would be necessary for your wife to 
sign iU 
A. I never asked him anything about my wife. 
Q. Why did you employ Mr. Lewis? 
A. I employed Mr. Lewis to get that property for me over 
there. 
Q. You employed him to get the property and fix the 
papers so your son would get it? 
A. That is right. 
Q. ·why didn't your wife sign the deed? 
A. I never asked her to sign it. 
Q. Mr. Temple, you are a man that ha.s dealt in real estate 
over a number of years, have you not f 
A. Yes, sir. 
Q. You have been buying- and selling land in Brunswick 
County for the past 35 or 4-0 years. 
~ A. I have done a lot of business in Brunswick County. 
Q. Have you. ever signed a. deed in which your wife did 
not sig-n to release her dower rig-ht¥ 
A. I couldn't tell you about that. 
Q. You were in sucl1 a hurry to get to Richmond to get 
ahead of these judgment creditors that you didn't have time 
to get your wife's signature. 
A. I never asked her for it. I didn't think I needed it. 
Q. Have you ever had your wife to sig·n deeds in which 
you conveyed property! 
A. Yes, when I made deeds of trust. 
Q. Didn't you think Cleveland would require you to have 
her sign this deed? 
A. I don't think. All Cleveland wanted was the money. 
Q. You stated that you wanted him to have the property 
a few minutes ago. 
A. Yes, other parties had gotten judgments and deeds of 
trust and I never done anything for him. 
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Q. .You never paid Cleveland anything· Y 
A. He loaned me the money and I never paid him a eent. 
Q. Mr. Temple, you have not answered my question sat-
isfactory as to why your wife did not sign the deed. 
A. I want to satisfy you if I can. Why my wife didn't 
sign it? I didn't ask her. 
page 76 r Q. Why didn't you ask her? 
A. I didn't know she was interested. 
Q. Now, Mr. Temple, did Cleveland know you were having 
this deed prepared? 
A. I don't know ,but I don't think he did. 
Q. Are you positive? 
A. I never said nothing to him. I talked to Mr. Lewis and 
told him I wanted to secure my son and how could I do it. I · 
took his advice about fixing the deed. 
Q. You didn't want Cleveland to have anything to do with 
it? 
A. I didn't consult with Cleveland, I was just trying to 
secure him. 
Q. You had the deed prepared without your wife's signa-
ture, you took it to Richmond and recorded it without say-
ing anything to Cleveland at all about it Y 
A. I didn't say nothing to Cleveland nor my wife. 
Q. But you talked with J. R. Temple and B. A. Lewis 1 
A. They were the only people I mentioned it to before I 
signed the deed. 
Q. ·when did CleYeland first find, out that you had recorded 
this deed conveying· this property to him? 
A. I don't know how he found out. Mr. Lewis might have 
told him. · 
Q. Did you instruct Mr. Lewis to tell him 1 
A. I did not. I thoug·ht he knew his business and I didn't 
instruct him about anything. I employed him to attend to 
this business for me. 
Q. When did you first see Cleveland after this deed was 
recorded? 
A. 1 couldn't tell you. Might have been a week or two or 
a month. 
Q. When you saw him did you talk to him about this deed? 
A. I told him I was trying to secure him for what I owed 
him. 
Q. What did he say? 
A. He would be mighty gfad to get it, that he was needing 
it. 
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Q. Did he a.sk you how you arrived at the amount you owed 
himY . 
A. I ask him how much I owed him, and he said he didn't 
know but I said I want you to look up my account. 
Q. Was that the first time you saw him after your son was 
buried and after the deed had been recorded f 
A. I don't think it wa.s. Couldn't tell you that, 
page 77 ~ sometime afterwards. 
Q. ,Was it before your son was buried Y 
A. Way after he was buried. When he was buried I didn't 
know I was an heir of his estate. 
Q. Was it before Cleveland qualified as Administrator Y 
A. Cleveland didn't qualify until I talked with my c01msel 
and went to Richmond and recorded that deed. 
Q. Not until after all that took place¥ 
A. Yes, sir. 
Q. Mr. Temple you testify that this deed was written and 
recorded in Richmond before Cleveland qualified as Admin-
istrator? 
A. Of course. As well as I can remember I doa 't think he 
qualified until a month. I don't know, the record shows. 
Q. You have further testified that the next time you saw 
CleYehmd nfter the deed wns reeorcfod yott talked to him 
ab,,ut this Richmond deed. Is that true·? 
A. I don't know whether it was the next time or after-
wards but I talked with him. 
Q. Did you talk with him before his qualification as Ad-
ministrator Y 
A. I don't think I did. I don't remember, it was after I 
had been to Richmond and had the papers recorded. 
Q. He qualified as Administrator after you went to Rich-
mond? 
A. After I came back. 
Q. Mr. Temple, I want you to be positive about that, 
want you to be sure in your answer that this deed was re-
corded in Richmond before Cleveland qualified as Adminis-
trator T 
A. I don't think I ougllt to trust my memory to it. The 
records show I think. 
Q. The records show, Mr. Temple, that Cleveland qualified 
as administrator of H. D. Temple's estate in the morning 
of February 17, 1938, which is the same day that this deed 
was recorded in Richmond. 
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A. I don't remember about that. I thought it was after-
wards. 
Q. The records show further Mr. Temple that you, E. C. 
Templ9 and J. R. Temple appeared in the clerk's office on 
the morning:of February 17, 1938, that on your motion made 
before the Clerk E. C. Temple was permitted to qualify as 
Administrator, and that .J. R. Temple went Surety on his 
bond. That happened on the 17th day of February, 1938, in 
the morning·, is that correct? 
A. Is that the day I w.ent to Richmond. I don't know. What 
date was the papers recorded in Richmond¥ 
page 78 ~ Q. The papers were recorded at 1 :1'5 p. m. on 
February 17th, 1938, which is the same date. 
A. I don't know whether it was the same date. 
Q. You don't remember Y 
A. No, sir, I don't remember. 
Q. Now, Mr. Temple, the records show that you were in 
company of E. C. Temple and J. R. Temple on the morning 
of February 17, 1938. The records in the clerk's office of 
Hustings Court Part II of the City of R.ichmond show you 
were in Richmond recording a deed conveying the Richmond 
property to Cleveland at 1 :15 p. m. on the same date. 
A. I don't remember the same date nor anything about it. 
Q. You don't deny the records¥ 
A. No, sir. Not on my memory but the records. 
Q. You admit the records are correct Y 
A. Yes, I think they are all right. I am not putting up 
my memory against records at all. 
Q. Now, Mr. Temple aecording to your own testimony you 
have stated that you did not discuss your indebtedness with 
Cleveland at any time prior to the time you recorded this 
deed in Richmond. 
A. I don't think I had. 
Q. You have also testified that you did not discuss with 
Cleveland the question of preparing the deed to the Rich-
mond property and conveying to him to secure your indebted-
ness? 
A. I didn't think I ever had. I have forgotten all about it. 
Q. The records show you were in Brunswick in Lawrence-
ville with Cleveland in the morning of February 17, 1938! 
A. I was in Lawrenceville in the morning. 
Q. The records also show yon were in Richmond at l :15 
p. m. in the afternoon on the same date for the purpose of 
recording. 
-I 
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A. I don't remember, the record are correct I am sure of 
it. 
Q. The de(.ld. Why didn't you tell Cleveland you were go-
ing to have this deed prepared 7 
A. I might have tolrl him but I don't remember nothing 
about it. 
Q. You testify you didn't tell him a few minutes ago and 
now you testify you don't know. 
A. I came to Lawrenceville but who I saw I don't remem-
ber. Seems to me J. R. Temple was here. 
Q. Isn't it natura.l that if you expect to transact 
page 79 ~ some business in which a person is interested that 
you would talk with him about it before actually 
attending to the business Y 
A. I talked with Mr. Lewis before that and he wanted to 
go before then but I couldn't get off and he told me I ought 
to go before that. 
Q. You talked to Mr. Lewis a day or two before you wrote 
the deed~ 
A. Yrs 
Q. You had talked with J. R. Temple two or three days 
beforehand Y 
A. I think so but I don't know that. 
Q. Then why didn't you say something to Cleveland, he 
was the man directly interested? 
A. I was trying to secure Cleveland for what I owed him. 
Q. But you were going to keep it a secret? 
A. I had my doubts about having my rights about secur-
ing Cleveland and I asked my attorney about it and he said 
you can make him a preferred creditor and I told him I didn't 
know I had a right to do that. 
Q. Mr. Temple, didn't you say something to Mr. Lewis 
about these judgments that were recorded against you 1 
A. Mr. Lewis knew I had judgments ag·ainst me. 
Q. Didn't you discuss tlie judgments with him wl1en you 
were talking about preparing this deed. 
A. I don't remember about that, I told l1im if there was 
any chance of me paying Cleveland I wanted to. I wanted 
to for I paid something on these judgments but never paid 
Cleveland a cent. 
Q. Then you did discuss with Mr. Lewis about the jt1,dg-
ment that are recorded against you in Brunswick? 
A. I don't know whether I did or not. I knew they were 
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there and he knew it. I don't know whether anything was 
said or not. 
Q. Y ,.m said a few minutes ago that you told Mr. Lewis 
vou wanted Cleveland to come ahead of the judgment? 
A. I was trying to do that. 
Q. Did you tell Mr. Lewis? 
A. He told me I had a right to do it. 
Q. Was Cleveland present when you were talking with Mr. 
Lewis about iU 
A. I really couldn't tell you. I don't put my memory 
against the records. 
page 80 ~ Q. Mr. Temple, you talked with Mr. Lewis about 
securing Cleveland and you now state that you 
don't know whether you talked with Cleveland or not. Did 
Mr. Lewis ask you to find out the amount you owed Cleveland 
before you wrote the deed? 
.A. I know Mr. Lewis asked me how much I owed him, I told 
him I didn't know. I told him I owed him more than $10,-
000.00. , 
Q. Cleveland was here during· that time? 
A. I couldn't tell you to save my life. 
Q. Do you know whet~er or not Mr. Lewis talked with 
Cleveland about the deed? 
A. If he did he didn't tell me. I don't recall he ever tell-
ing me. I couldn't tell you what happened then for nothing 
in the world. 
Q. Mr. Temple, you recite in this deed that you owed 
Cleveland $10,000.00. 
A. I knew I owed him that much. 
Q. You now state that you owe him more than $10,000.00. 
A. I know I owe him more, I don't know how much more. 
Q. How did you find out that it was more than $10,000.00? 
A. I kept tract of it, I knew what I was getting from him. 
I think I knew better than he did. 
Q. You think you knew better than he did? 
A. Yes, I think I knew better than he did. 
Q. Then why did you put it at $10,000.00? 
A. I was sure to protect myself. I won't going to put it 
a.nv more than I owed him. 
Q. You were going to protect yourself? 
A. Yes, I didn't want to over-charge myself. 
Q. Mr. Temple, I g·a.ther from your testimol!..~ and the rec-
ords that you, Cleveland and ,J. R. Temple were in the Clerk's 
Office of Brunswick County on the morning of February 17, 
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1938, for the purpose of having· Cleveland quality as Admin-
istrator of the estate of H. D. Temple Y 
A. I don't think I was present at all. . 
Q. You don't think you were present when Cleveland quali-
fied? 
A. I don't think I went in the Clerk's Offioc. 
Q. Where did you go? 
A. I told when I signed papers I told I was signing in Mr. 
Lewis' office. 
page 81 } Q. Mr. Lewis' office Y 
A. I think so. 
Q. Vvere Cleveland a.nd J. R. Temple present when you 
signurl papers in Mr. Lewis' office! 
A. I think so. 
Q. They were present? 
A. I think so. 
Q. What papers did you sign? 
A. I signed, it seems to me like that Tink told me he was 
going to sign the bond for him to qualify, that he was go-
ing· to endorse Cleveland's qualific.ation, that is what I re-
member. 
Q. He was going surety on his bond f 
A. I think so. 
Q. But you don't remember whether or not you went to the 
Clerk's office? 
A. I don't think so. 
Q. Mr. Temple, I put you on your guard and I expect to 
show that statement as incorrect. 
By Mr. Lewis: Counsel for E. R. Temple wishes to make 
this statement in the record. It is very possible that E. R. 
Temple at the time in question· signed a request to the Clerk 
to allow his son, E. C. Temple to qualify, and in that event 
he was nQt present at the time qualification occurred. 
By Mr. Hutcheson: Counsel for Jones, Son and Company, 
Incorporated, now wish to introduce a certified copy of the 
order appointing· E. C. Temple Administrator of the estate 
of H. D. Temple, marked "Exhibit E. R. T. #·3'", in which it 
appears that the qualification was made on motion of E. R. 
Temple, and inasmuch as counsel for E. H. Temple has made 
.statement to clarify tbe records, counsel for Jones, Son & 
Company, Incorporated, will state that the motion was orally 
made in the clerk's office on that day before the Clerk. 
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DIRECT EXAMINATION-Con't. 
: 1 
By Mr. Hutcheson: 
Q. Mr. Temple, according to the record you were in the 
clerk's office on the morning of that day! 
A. If the records show I was there I must have been there 
but I don't remember it. 
Q. And according to your testimony you don't know 
whether or not you were there but tha.t you were in company 
with E. C. and J. R. Temple in the office of B. A. Lewis that 
day¥ 
A. I came from home to Mr. Lewis~ office, I know that. 
Q. You met J. R. and E. R. Temple there, is that correct 7 
A. I don't know whether it was that day or not. I don't 
remember. 
Q. The record also shows that you were in Richmond at 
1 :15 of the same day for the purpose of recording deed con-
veying property in Richmond to Cleveland in consideration 
of $10,000.00. That is correct is it not Y 
A. I went to Richmond and was in Richmond about 12 
o'clock or a little after. 
Q. The records show it was the same day Y 
A. I suppose the records are correct. 
Q. You testified that notwithstanding the fact that you dis-
cussed the preparation of this deed with B. A. Lewis, your 
attorney, two or three days before it was recorded. 
A. It may have been one or two days. 
Q. That you discussed it with your brother J. R. Temple, 
but that notwithstanding the fact that you sa.w E. C. Temple 
on the morning of the day the deed was prepared and re-
corded, you did not mention it to him. 
A. I don't remember mentioning· it to him and I don :t 
remember seeing· him, but he must have been here from the 
records. That is my memory of it. 
Q. Mr. Temple, your memory is very g·ood about some 
things and not so good about otbers, I believe! 
A. I don't know how you believe about it. 
Questions by E. D. Baugh: 
Q. Mr. Temple I never did quite understand from the ques-
tions how you arrived at the sum of $10,000.00 indebtedness 
to your son that is shown in the deed to E. C. Temple 
A. Well, l1e got papers ag·ainst me to show that I owed 
him. 
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page 83 ~ Q. I understand that, but at the time this deed 
was written how did you arrive at the figure of 
$10,000.007 
A. I knew I owed him that. I don't remember exactly how 
much and I knew I owed him that much and if I owed him 
more I wanted to pay him. 
Q. I understood you to say a while a.go that you wanted to 
protect yourself and that you put the figure at $10,000.00 
and if the property brought any more you wanted it. 
A. I didn't say I wanted it. I thought if it was anything 
left I could arrive at what I owed him if the property was 
sold, and' broug·ht more than a sufficient amount to pay Cleve-
land. 
Q. Did you expect to get the rest of it back! 
A.. I expected to pay him all I owed him if there was any-
thing left after paying $10,000.00. 
Q. You didn't answer my question? 
A. I want to answer it if I can. 
Q. The question is: If the Richmond property would sell 
for a sufficient price to pay Cleveland all that you owed him 
and have some left over, did you expect to get that surplus 
back for yourself? 
A. Not if I owed him more than $10,000.00. I wanted to pay 
him and I won't g·oing- to pay him more than I owed him. I 
knew I owed him that much. 
Q. Then you intended this conveyance only to be a security 
to Cleveland for what you owed him t 
A. My hope was to make that property pay Cleveland if it 
could and if it brought more than $10,000.00 and I owed him 
more than $10,000.00 I expected to pay that. 
Q. Then if it brought more than the entire amount you 
owed Cleveland did you expect to get what was left oved 
A. I don't know. The judg·ments might have taken it. 
Q. Then I ask you again. In making this deed to your son 
did you intend to convey him the Richmond property out-
rig·ht in fee simple for himself or did you simply intend to 
secure him for the indebtedness you owed him i 
A. I wanted to pay him wha.t I owed him and I wanted to 
convey the property for that. 
Q. Then why didn't you make a deed of trust to Cleveland 
instead of a deed? 
A. I was acting under advice of my counsel. 
Q. You say that there are a number of judgments against 
you? 
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A. Yes, sir, there a.re some judgments against me. Don't 
know how many. 
Q. You have been owing- your son Cleveland for some time Y 
A. Several years, three or four. Don't know how long. 
Q. Then why didn't you confess a judgment in 
pag·e 84 ~ favor of your son Cleveland before these other 
judgments were rendered against you Y 
A. I had some claims I hoped to collect and I was to pay 
him all along· and I didn't want him to know my situation. 
Q. I understood you to say a while ago that you borrowed 
the money from your son and you expected to pay him back 
when you sold your cotton, is that correct¥ 
A. That is correct. 
Q. How much have you gotten from him since you sold the 
cotton 1 
A. I don't know. I have been getting money from him 
several times. Not as much since as I did before. Every 
time I needed money he sent it to me. He never turned me 
dnvn at all. I got a heap of that money to pay for that cot-
ton. 
Q Hav<' you cleult in cotton since you ceased dealing with 
,Tones, Son and Company? 
.A.. Only what I make on the farm. 
Q. If you l1ad '.been owing your son E. C. Temple for sev-
eral years, did you ever explain to him why yQu couldn't 
pay himT 
A. I thh1k Cleveland was expecting when I sold the cotton 
to pay him. He didn't know when I sold it. I didn't see 
him once a year. 
Q. It has been a good number of years since you sold the 
cotton? 
A. It has been several years. 
Q. Have you told your son E. C. Temple, at any time since 
you sold the cotton why yon couldn't pay him? 
A. I had told him I sold and it didn't pay me out to 8 on 
,Tones and Company. 
Q. Several years after the cotton had been sold 1 
A. I kept it a secret from him as long as I could. 
Q. Did your son, E. C. Temple, ever discuss with you or 
you with him the fact tha.t there were judgments against you 
that you couldn't pay? 
A. I don.'t think b~ knew a!1ything about it. I was trying 
to keep this from him. I d1dn 't want him to know ther<1 
were any judgments against me. He was the only source 
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I had of getting money and I tried to keep him from know-
ing· my situation. 
Q. Mr. Temple, it appears from the records in the clerk's 
office in Deed Book 86, page 56, that in 1934 certain lots in 
the Town of Lawrenceville that belonged to you that you 
purchased from the Brunswick Live Stock Corporation were 
sold under a deed of trust by B. A. Lewis, Trustee for E. C. 
Temple. The note was held at that time by E. C. 
pa.ge 85 ~ Temple. Was that correcU 
· A. I don't remember anything about it. I don't 
believe it was though, Cleveland bought it and I don't know 
who sold it. 
Q. It was your property 7 
A. I bought it from Brunswick Live Stock Co. I think 
Cleveland let me have the money. I don't know whether I 
gave him a deed of trust or. not. I give somebody. 
Q. Your son, if he held the note, would have asked you 
about paying the note ,before selling the property? 
A. I thoug·ht Cleveland bought the property at the sale. 
Thought somebody else sold it. 
Q. Cleveland also sold it and bought it in 7 
A. I don't think so. 
Q. Mr. Lewis sold it as trustee but E. C. Temple was note-
ht,lder? 
A. I don't remember who held the papers. 
Q. Did your son Cleveland ever ask you to pay the note 
secHecl by this deed of trust before he sold this property f 
A. I don't remember that. But I know one thing. He has 
asked me about paying him the difference between the amount 
the property brong·ht and the amount due on the deed of 
trust. 
Q. That was in 19341 
A. I don't remember dates. 
Q. Wheu yon r eon, Cleveland, knew when he had to fore-
close this deecl of trust you were unable to pay your debts? 
A. He must have .find out when the property did not bring 
enough to pay him. 
Q. I a~k you again, did your son, Cleveland, ever request 
yon to pay $2,500.00 note before he had the property sold? 
A. I think somebody else who had a judgment had it sold. 
Q Th<m did you request that the property be sold? 
A. I dicln 't request anything. I don't remember how it 
happened. I know people were trying to find out whether 
they could make money out of me or not. The first people 
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I paid just as long as I could. Some of them got to selling 
my property. 
Q. Buf your son did know in 1934 that you were insolvent 
and unable to. p'ay your debts f 
A. I was still trying to pay and he didn't lmow I was in-
solvent. I didn't either. I was trying to pay all the time. 
Some people suggested that I take Bankruptcy but I was 
trying to pay out. Always had faith in myself. 
page 86 ~ I thought I was going to get out. 
Q. Mr. Temple, have you ever paid your son, 
E. C. Temple, back any of the money you borrowed from 
him? 
A. I don't think I paid him a cent in money. 
Q. Have you paid him in anything elseY 
A. He never shoved me. 
Q. Did you keep any records of the financial transactions 
between you and your son Cleveland Y 
A. I kept a little book. I always tried to keep who I owed. 
Wrote down when I borrowed money from people and I left 
a lot 'out. I wasn't very accurate. 
Q. Do you have that little book f 
A. No, I got tired of papers and destroyed most of the 
papers I had. I lost a fortune I never collected. 
By Mr. Hutcheson: Counsel for Jones, Son & Company, 
Incorporated wish to rest in the examination of Mr. Temple 
at the present time, but with the understanding that they will 
have the opportunity to cross-examine him later on if neces-
sary. 
By Mr. Hammack: We reserve our cross examination at 
the time the evidence is taken for the defendants. 
Arla further tl1is deponent sayeth not. 
( Signature waived.) 
W. E. ELMORE, 
a witness of lawful age, after first being duly sworn, deposes 
and says: 
Question ·by Mr. Hutcheson: 
Q. You are W. E. Elmore, Clerk of tI1e Circuit Court of 
Brunswick Countvf 
A. I am. · 
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Q. Mr. Elmore, I hand you herewith, certified copy of or-
der of qualification, marked "Exhibit E. R. T. #3" on the 
estate of H. D. Temple, deceased. Will you state whether 
or not that is a certified copy of the order. 
A. It is. 
Q. What was the date of the qualification f 
A. February 17, 19'38. 
page 87 r Q. Who qualified, Mr. Elmore? 
A. E. C. Temple qualified. 
Q. Who went surety on the bond Y 
A. Mr. J. R. Temple. 
Q. I believe the bond was $5,000.00. 
A. Yes, $5.000.00. 
Q. On whose motion was the qualification made? 
A. On motion of Mr. E. R. Temple. 
Q. Do you recall that it was oral or in writing? 
A. It appears from this Mr. Hutcheson that he appeared 
in person. 
Q. Have you examined your records at the request of the 
Attorneys for Jones, Son & Company, Incorporated, to ascer-
tain whether or not there is any written request or motion 
in your office? 
.l1 .. I have. 
Q. Is there a written motion? 
A. No. 
Q. Then evidently E. R. Temple was present at the time 
of the qualification? 
A. Yes, sir. 
</. And in order to qualify E. C. Temple would have to be 
present? · 
A. Yes, sir. 
Q. In order to he surety on the bond J. R. Temple would 
h8ve to he present at the same time? 
A. Yes, sir. 
Q. Do you remember, Mr. Elmore, the incident? 
A. I can't say I can. After I was requested to look up 
the written request of Mr. E. R. Temple, by going over my 
qualification books, it appears that this qualification was 
early in the morning as I had some more during· the day. It 
is not customary for me to put on the order of qualification 
the hour as I do deeds. 
Q. Mr. Elmore, did you say early in the morning¥ What 
do you mean by that statement? 
A. Before 12 o'clock. 
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Q. Do you recall whether or not Mr. B. A. Lewis was 
pre;ent with these gentlemen at the time of the qualification T 
A. I can't say. He might have been. 
Q. You don't know definitely 7 
A. No. 
page 88 ~ Q. But you do recall Mr. Elmore that the quali-
fication was in the morning. 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Lewis: 
Q. Mr. Elmore, you know Mr. E. R. Temple quite wellY 
A. Quite well. 
Q. Is he badly c.rippled Y 
A. Yes, sir. 
Q. Is it hard for him to get up and down steps Y 
A. Yes, sir. 
Q. He has testified that he did not personally appear he-
fore you that morning to IJ1ake that motion. If the motion 
had been made by me personally the order would have been 
the sameY 
A. I don't generally do that. I usually put by you as 
Attorney. It appeared from the order that he was present. 
}le mig·bt have told me on the street or in the car. 
Q. I do not regard the matter as one of great importance, 
but Mr. Temple is positive Mr. Elmore that he did not per-
sonally appear and it may be from the order that he was 
not in the clerk's office. That is true isn't it¥ 
A. From my order he either told me on the street, he might 
not have been in the office, he might have been in the auto-
mobile. It was on his motion I did it. 
RE-DIRECT EXAMINATION. 
By Mr. Hutcheson: 
Q. Mr. Elmore, if he had called you out to the automobile 
and made a motion to permit E. C. Temple to qualify, that 
would not have been in accordance with the general routine. 
That does not happen frequently does iU 
A. No, sir. I had a cripple a few days ago. Mrs. Leigh 
Barrow and I had to go out to the automobile to take hers. 
Q. You recall taking her motion Y 
A. Yes, sir. 
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page 89 } Q. Then if you had gone out of your general 
routine to take M;r. Temple's motion, the chances 
are you would have recalled that t 
A. Yes, sir. 
Q. You do not recall Y 
A. I do not. 
And further this deponent sayeth not. 
(Signature waived.) 
By Mr. Hutcheson: The attorneys for the petitioner de-
sire to now call Mr. E. C. Temple as an adverse witness. 
E. C. TEMPLE, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
Question by Mr. Hutcheson: 
Q. You are E. C. Temple T 
A. Yes, sir. 
Q. I believe you are the son of E. R. Temple who testified 
this morning? 
A. Yes, sir. 
Q. Where do you live Y 
A. Franklin, at Camp. 
Q. You are the brother of H. D. Temple, deceased Y 
A. Yes, sir. 
Q. You say you live in ·Franklin. What is your occupa-
tion? 
A. Work with the Camp Manufacturing Company getting 
out timber. 
Q. You originally came from Brunswick County Y 
A. Yes, sir. 
Q. You own some property here, Mr. Temple? 
A. Yes, sir. 
Q. You maintain your voting domicile here Y 
A. I believe I do. 
Q. Mr. Temple do you come to Brunswick County very 
often? 
A. Not until lately. Right often lately. 
Q. ·what do you mean lately? 
A. Since this thing started up. Since my brother died I 
come once every three months. 
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page 90 ~ Q. Then you have been coming once every three 
months since your brother died in 1938¥ 
A. Something like that, I don't know exactly. 
Q. Mr. Temple, do you recall the date of the death of your 
brother H. D. Temple T 
A. I couldn't. 
Q. Do you remember the year Y 
A. Yes, it was two years ago, 1938, I think. 
Q. Do you remember the month Y 
A. January or February. It was either January or Feb-
ruary. 
Q. The order of your qualification shows that he died on 
the 13th day of February, .1938. 
A. I guess that's right, I don't know. 
Q. Mr. Temple, I believe that your brother was not mar-
ried Y 
A. No. 
Q. He died in Baltimore, is that right f 
A. Yes, sir. 
Q. Do you know whether or not he had been in bad health 
prior to his death 7 
A. I don't know. They called me at Franklin and I went 
from Franklin to Baltimore on Saturday night. 
Q. You went to Baltimore before he died? 
A. Yes, sir. 
Q. After his death I suppose you brought his body to 
Brunswick Cou~ty. 
A. I brought it back on Sunday night or sometime Mon-
day morning. 
Q. What date was he buried Y 
A. I couldn't say. It must have been on the 14th or 15th 
of February. I think it was on Tuesday. 
Q. That would have been the 15th Y 
A. Yes, sir. 
Q. Mr. Temple when you came to L'ville from Baltimore 
you stayed here until after the funeral Y 
A. Yes, sir. 
Q. When did you return to Franklin Y 
._ A. I think that I went back that day. I am not positive. 
I either went that evening or early next morning. I think I 
went back the afternoon of the funeral. 
Q. When did you return to Lawrenceville Y 
A. I came back the day they wrote or called me. I couldn't 
tell the date. It was within a few days. 
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Q. Who wrote to vou and told you to come Y 
A. I don't know whether it was my brother, Mr. Lewis or 
my Pather. I think they called me over the tele-
page 91 ~ phone that night and I couldn't tell who it was. 
Q. What did they ask you to come to Lawrence-
ville for? 
A. They met he here. My uncle wanted me to be Admin-
istrator of the estate. 
Q. Meani11-g J. R. Temple? 
A. Yes, sir. 
Q. Where did he meet you Y 
A. I declare, in front of the Court House. He was here 
when I got here. 
Q. This person who called you and asked you to come to 
Lawrenceville, did he ask you to meet him at any particular 
place? 
A. No, sir. 
Q. Just told you to come to Lawrenceville? 
A. Yes, sir. 
Q. What time did you leave Franklin that day! 
A. I generally leave early, 7 or 8 o'clock. 
Q. What time did you get to Lawrenceville! 
A. I couldn't say exactly. It usually took about an hour. 
Q. When you got to La:wrenceville, where did you go? 
A. I stop along· where I always do. Usually stop at the 
Sheriff's office and be tells me where most of the gang is. 
Q. Did you go by the Sheriff's office that morning? 
A. I suppose I did. 
Q. Do you rec.all that you went by the Sheriff's office that 
morning! 
A. No, I am not sure. 
Q. You stated that you met your uncle .J. R. Temple when 
you got to Lawrenceville? 
A. Yes, sir. 
Q. Do you remember where you met him? 
A . .Somewhere on the street. I met him somewhere here. 
Q. What did you do when you met him? 
A. We went up :Mr. B. A. Lewis' office. 
Q. Who was in lVI r. Lewis' office? 
A. I can't recall. I know Mr. Lewis was there. I think 
mv father was there but don't know for sure. 
0
Q. Mr. Lewis, your uncle, .J. R. Temple, your father and 
you were in Mr. Lewis' office? 
A. Yes, sir. 
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pag·e 92 } Q. What did you do there Y 
A. They wanted me to be Administrator and 
went from there to the Clerk's office. 
Q. Did you discuss the estate with these gentlemen while 
you were in Mr. Lewis' office Y 
A. I did not. 
Q. You did notf 
A. I did not. 
Q. Then the only business that transpired while you were 
in Mr. Lewis' office was a request that you qualify as Admin-
istrator of your brother's estate Y 
A. Yes, sir. 
Q. That is all that took place? 
A. Yes, sir. 
Q. How long did you stay in Mr. Lewis' office Y 
A. Maybe 30 or 15 minutes. 15 or 30. 
Q. When you left Mr. Lewis' office where did you go Y 
A. To the Clerk's office I think. 
Q. Who went? 
A. I couldn't say. J. R. Temple went and I think Mr. 
Lewis. I am not sure but I think it was me and Mr. Lewis. 
Q. How about your father T 
A. I don't think he was along·. 
Q. Mr. Lewis went along for what purpose? 
A. I couldn't tell you what he went for. ·went along talk-
ing mostly. 
Q. What did Mr. J. R. Temple go for? 
A. To go on my bond. 
Q. Did you find out he was going on your bond right then 
or did you ask him in Mr. Lewis' office¥ 
A. I reckon I did. 
Q. You asked Mr. J. R. Temple to g·o on your bond with-
out discussing anything about the estate. You, Mr. Lewis, 
and Mr. Temple went to the Clerk's office and qualified T 
A. Yes, sir. 
Q. You stated that you didn't think your Father went to 
the Clerk's office? 
A. I don't know. I don't think so. 
Q. Do you recall your father signing· any papers while 
vou were in the Clerk's Office? 
w A. No, sir. 
Q. Now, when you went to the clerk's office, 
page 93 } what happened what happrmed there? Did you 
ten Mr. Elmore you wanted to qualify! 
E. C. Temple v .• Jones, Son & Co., Inc. 109 
E. C. Te,,nple. 
A. I think so. I always tell him what I wanted to do. 
Q. Did Mr. Lewis give ]\fr. Elmore any papers to show 
your authority to qualify? 
A.. I couldn't say. I reckon he did. 
Q. You didn't g·ive him any papersf 
A.. I don't think I had any papers at all. 
Q. Mr. Temple, in order to qualify as Administrator of au 
estate, it is necessary to give the Clerk information with 
reference to the value of the personal property belonging 
to the decedent, in order for him to set the Administrator's 
bond. Will you please state who gave that information Y 
A. I think I g·ave it. I had it mortgaged t.wice and I ought 
to linow what it was. I estimated it several times from real 
estate people. 
Q. So you gave Mr. Elmore the information to set your 
bondt 
A. I suppose I did. 
Q. Mr. Temple, when you qualify as Administrator it in-
volves only the personal property and it does not include 
real esta.te. vVill you please state where you got the' informa-
tion from to give Mr. Elmore in order for you to qualify! 
A. What do you mean by personal property? 
Q. Mr. Temple, real estate is land, Personal property is 
anything other than land. 
A. I don't think he had any other property. 
Q. Didn't he have some insurance? 
A. He might. 
Q. Haven't you collected some insurance f 
A. I have. 
Q. Did you collect it as Administrator of H. D. Temple? 
A. Yes, sir, I didn't know what he had until I took Mr. 
Newsom and Mr. Laine with me and they asked me to look in 
the box in the safe. 
Q. You took Mr. Newsom, Mr. Seg·ar, Mr. Laine, Dr. 
Thomas, R. S. l\foseley and W. J. Temple? 
A. Yes, sir. 
Q. Where were the papers. 
A. In the safe. 
page 94 } Q. Whose safe? 
A. Brot11er's safe. It was in my brother's store. 
It mig·ht have been his safe. 
Q. "\Vas that the first time the safe had been opened for 
the purpose of inspooting hi.s papers? -
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A. I never asked. I don't think anybody had been before~ 
I never asked. My brother unlocked it for us. 
Q. You are referring to C. P. Temple, your brother? 
A. Yes, sir. I don't know whether it was my brothers or 
C. P. I think it was C. P. 's. 
Q. It was in C. P. Temple's store .f 
A . .Yes, sir, in the Post-office. 
Q. You state that it waR the first time yon saw the papers! 
A. Yes, sir. 
Q. ·when you went to qualify Mr. Temple, did Mr. Elmore 
ask you whether or not your brother left a will. 
A. I don't know. I couldn't say whether he did or not. 
Q. When you went to qualify did you know your brother 
left a will? 
A. I don't think so. 
Q. Who told you he didn't leave one f 
A. Nobody didn't tell me. I thought so myself. 
Q. So you went to qualify without knowing· anything about 
the estate, without. inspecting the papers and without know-
ing whether or not he -left a will. 
A. Yes, sir. 
Q. You did that didn't yonY 
A. Yes, sir. 
Q. Anci the Clerk permitted you to qualify upon that in-
formationf 
A. He must have, the papers show it. 
Q. After your qualification what did you do then T 
A. I went back to Franklin. 
Q. What time of day? 
A. Before 12 o'clock. Got back to Franklin quick as I 
could. Before 12 o'clock. I had dinner in Franklin. 
Q. Did you g-o back to Mr. Lewis' office after you left the 
Clerk's office? 
A. I don't think so. I think I left from tlle clerk's office 
and went home~ 
Q. Do you know wl1en you left the clerk's office. Did yon 
leave in company with Mr. Lewis and your Uncle, 
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A. I couldn't sa.y. Might have been talking to 
someone else and walking· on. 
Q. And you got in your car and went to Franklin¥ 
A. Yes, sir. 
Q. And had lunch in Franklin, tlmt day? 
A. I think so. 
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Q. There is a. deed of record in the clerk's office of Hust-
ings Court Part II in Richmond which your Father E. R. 
Temple, purports to convey to you a lot on Hull Street in 
the City of Richmond, in consideration of $10,000.00. That 
deed was admitted to record on the 17th day of Thbruary, 
1938, at 1 :15 p. m. Will you state whether or not you know 
anything about that deed before it was prepared or recorded! 
A. Don't know anything about it. Never saw it. 
Q. When did you find out about the deed Y 
A. I don't know. Mr. Lewis told me a month or two after 
that he gave me a. deed to the stuff in Richmond 
Q. A month or two! 
A. I couldn't say the exact date. He said he gave me the 
deed to the Richmond property. The first time, the man in 
Richmond told. me and I looked at the records. 
Q. What was the man's name'¥ 
A. I declare I don't know. It was a fell ow who was a 
renter of the Club. It is a bunch of them up there and I 
never seen them before. After I was appointed Administra-
tor they wired me to come up there and I went. It was Eagle 
Club I think. 
Q. As I understand from your statement, Mr. Temple, you 
didn't know anything· about this deed until one of the tenants 
of the property in Richmond wired you and told you to come 
to Richmond? 
A. Either wired or wrote me. I went over pretty quickly 
after that. 
Q. Do you have that letter or telegram, whichever it was? 
A. No, sir, it might have been over the telephone. I don't 
keep up with that line. Throw it all away. 
Q. Mr. Temple you stated a few minutes ago tl1at Mr. 
Lewis may have told you about that conveyance about a 
month lated 
A. He may have. 
Q. I ask you to state definitely whether or not Mr. Lewis 
told you and the time f 
A. Yes, he told me sometime. 
page 96 ~ Q. ·where were you when he told you? 
A. Don't know whether on the street or in the 
office. 
Q. '\Vhat were you doing· going- to l\fr. Lewis' office? 
A. Don't know, but I go to see him any time I am up here. 
I see him most every time I come to Lawrenceville. · 
Q. Is he your attorney as Administrator of the estate? 
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A. Yes, sir. 
Q. When did you employ him in that capacity? 
A. I coulcln 't say. 
Q. When was it, before you qualified or afterwards Y 
A. Yes, sir, I didn't need him before. 
Q. He was in the Clerk's office with you at the time you 
qualified, is that true Y · · 
A. I told you I thought so. 
Q. Did he go there at your request or why did he go along 
with youY 
A. I couldn't recall. I might have said come on and go. 
Q. Mr. Temple, when you were informed about that deed 
was that satisfactory with you Y 
A. Certainly it was satisfactory. Wouldn't it be satis-
factory to you Y 
Q. What did you consider that deed as doing, was it a con-
veyance to you in satisfaction of all your claims against your 
father, or a part of it, or what was it 7 
A. Any amount I could get out of it. If I could get more 
I was going to. 
Q. Mr. Temple, this was done without your knowledge or 
consent? 
A. Yes, sir. 
Q. In case it is necessary for you to either accept or re-
ject this deed, would it be in acceptance for all the claims 
that you hold against your father, or for part of them. 
A. Well, it is just like it had been all the time. If I could 
get any more. I wanted all he owed me. 
Q. Do you consider that property as belonging to you Y 
A. Yes, sir. · 
Q. It is yours 7 
A. Yes, sir, from what the deed says. 
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claims you hold against your fatherY 
A. Yes, sir, I got the claims. I don't know anything ex-
cept wbat he owes me. 
Q. Suppose the property should be sold in this proceeding· 
for more than your father owes you Y 
A. If it brought any more than my father owes me he would 
give it to the next fellow that he owed. 
Q. Then you consider that deed not as a transfer of the fee 
simple title to you ,but as an instrument in the nafa.1re of a 
deed of trust Y 
A. I think it was a deed payable to me. If he had a right 
to give it to me I could have it as good as anybody else. 
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Q. Well, you have just stated Mr. Temple that if the prop-
erty should be sold and bring more than the amount your 
father owes you, he would give it to the next one he owed! 
.A. If my deed is no account. 
Q. Suppose your deed is good . 
.A. I am g·oing· to say it is mine. It is mine. 
Q. Then you consider the property as being yours until 
this deed is set aside Y · 
A. Yes, sir. 
Q. Suppose the property should sell for $20,000.00 and 
that would be in excess of the amount your father owes you, 
would you turn the difference over to the other creditors. 
A. No, if the deed is mine it is mine. Ain't going, nobody 
got anything to do with it. 
Q. Mr. Temple, you have not answered this question and 
I ask you again Y 
A. You have asked me about forty time, ask me again. 
By L. J. Hammack: Counsel for the defendants here in-
terpose objections to the question being asked upon the 
grourid that it calls for answers of law. All the witness can 
do is to testify under the circumstances under which the deed 
was made and it would be for the Court to see whether or not 
the deed was in fact an outright conveyance or a mortgage 
to secure the payment of the debt. 
page 98} By J.C. Hutcheson: Counsel for the petitioner 
is asking that particular line of questions is at-
tempting to determine or ascertain the intentions of parties 
in giving and accepting the deed. · 
DIRECT EXAMINATJON-Con't. 
By Mr. Hutcheson: 
Q. I ask this question again lvfr. Temple. Have you ac-
cepted the deed? 
A. I never seen it before todav. 
Q. You now consider the property as being yours? 
A. I don't know whether it is mine or not. I consider in. 
mine, yes, sir. 
Q. Do you accept the deed in satisfaction of all the in-
debtedness of your father to you or a part of it or what cir-
cumstances have you accepted the deed 1 
A. I took the deed as part of what the place is worth. I 
credited him that much. I credit what I think it is worth 
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If he argued it was worth more I could give him more or 
less. It is a question between me and him. 
Q. Then if your father was indebted to you, for example in 
the sum of $15,000.00 you would only credit his indebtedness 
with the value of the property! 
A. Yes, sir. 
Q. Mr. Temple you stated a minute ago that the amount 
of the credit you gave your father on his indebtedness would 
be determined between you and him. What do you mean 
by that statement.f When will it be determined 1 
A. It is up to us, I thought. 
Q. Then, in other words, you have not finally acceptet! 
this deed! 
A. Yes, l accepted deed and I thoug·ht it was perfectly all 
right. I accepted it. 
Q. What did you accept the deed for Y 
A. For what he owed me. He had it fixed and deeded to 
me. He didn't say anything about it and didn't know any-
thing about it. 
Q. You stated you didn't know anything about it, you ac-
cepted the deed, but that the credit you will give your father 
on his indebtedness will be determined by you and him at a 
later date? 
page 99 ~ A. It is already mine. Who have I got to settle 
with. Whose the place belong to f I got deed and 
first mortgag·e. Who does it belong to if it don't belong to 
me. 
Q. Your father has testified that he executed this deed for 
the purpose of pa.ying you $10,000.00 on his debts. You have 
testified that you consider the property as being yours. Then 
you have not accepted it under the same conditions that your 
father gave it to you Y 
A. It looks that he is trying to pay me what he owes me. 
Q. Do you have any distinction in your mind between mak~ 
ing a payment on a debt and securing a debt? 
A. Well, I tell you I took notes and expected him to pay. 
I didn't crowd him. 
Q. I am not talking- about your father I am talking· about 
the difference between secul'ing and paying a debt. Do you 
have any distinction in your mind with reference to those 
two? 
A. I can't understand what you mean. 
Q. What do you consider this deed as, securing you for a 
part of the debt or securing all? 
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A. We haven't decided 011 it. I don't know whether it is 
my deed or yours. I thought it was mine. You say it wasn't, 
you said it was somebody else's land. 
Q. This deed was given and recorded in .February, 1938. 
The petition to set it aside was not filed in this cause until 
the lt'all of 1939. Diel you decide between 19~8, the time the 
deed was recorded and the fall 1939, when the petition to set 
the deed aside was filed in this suit, whether or not you were 
accepting the deed in payment of a part of your father's in-
debtedness to you or whether or not it was in security for a 
part of the indebtedness 1 
A. I haven't thought. over it at all. I had the deed and 
thought I had deed to the place. 
Q. Then, Mr. Temple, you haven't finally decided whether 
you have accepted the deed? 
A. The records show it. I didn't go over and scratch it 
off the record. Of course I accepted it. 
Q. Then, Mr. Temple you haven't made up your mind 
whether or not that land is yours, whether or not your 
father's debts have been paid, whether or not they have not 
been paidf 
A. The deed all you look at, if deed is no good that all I 
want. 
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debts are paid or whether they remain unpaid, 
so long as you get the deed, is that right. 
A. Yes, I do. I take all I can, you would do the same. 
Q. Did you know that your stepmother, Mr. E. R. Temple's 
wife, did not join in this deed? 
A. I never saw the deed. 
Q. Hav_e you discussed the deed with your attorney or dis-
cussed matters pertaining to this subject since this petition 
was filed 1 
A. Very little, I done more talking about it today than 
ever before. You never hear me talk about it. 
Q. So I gather from your testimony Mr. Temple that you 
were in Lawrenceville on the morning of ,FJebruary 17, 1938, 
for the purpose of qualifying· on your deceased brother's es-
tate at the request of your father? 
A. Don't know whether it was my father or Mr. J. R. 
Temple. They ca1Ied me in Franklin. 
Q. You were in L·awrenceville that day for the purpose of 
qualifying on your brother's estate? 
A. Yes. I didn't know it when I came. They called me. 
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Q. You saw your father that dayT 
A. Yes, sir, I did. 
Q. Immediately after qualifying you returned to E"ranklin? 
A. Yes, sir. 
Q. Your father, according to his testimony and according 
to the records, was in Richmond at 1 :15 p. m. the afternoon 
of the same day, for the purpose of conveying this property 
in Richmond to you, and yet you state that your father did 
not even mention anything about that deed. 
A. He clidn 't mention anything· to me about that deed. 
Q. You state further that the first time you heard any-
thing about the deed was one of the tenants of the property 
in Richmond sent you a telegram called you or wrote you a 
letteri 
A. I went up there because they wanted something done 
to it. He told me that you own the property and we want you 
to do so much stuff and we can't stay unless you do some-
thing·. Before I left I agreed for them to fix the place. 
Q. You state further, Mr. Temple, that maybe a month or 
more you don't exactly remember the time, but that you were 
in Mr. Lewis' office on a friendly visit and he told you that 
this deed had been recorded over in Richmond conveying the 
property to you. 
A. He told me sometime or other. 
Q. You don't remember what time t 
page 101 ~ A. No, sir. 
Q. You now consider the property as being 
voursf 
., A. Yes. sir. 
Q. You collect the rent from it Y 
A. Yes. sir. 
Q. You didu 't know until today that your step-mother had 
not sig11ed the deed releasing her dower rig·ht? 
A. No, sir, I didn't know it. I wouldn't ask her to sign 
it. I didn't know anything about it. 
Q. All of the property is not yours then? 
A. I think so. If she g·ot any say she has got to show me 
first. I can pay her for it. 
Q. I gather further from your testimony Mr. Temple, that 
today is the first time you have disc.ussed anything· about this 
deed with with your father or either of your attorneys? 
A. Yes. sir. 
Q. Today is the first time Y 
A. Yes, sir. I have mentioned it but have not talked about 
it. 
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Q. Mr. Temple, this deed was executed by E. R. Temple, in 
consideration of $10,000.00 which represents said amounts 
that he owes you. Mr. Temple testified that he thought prob-
ably he owed you more than that f 
A. I think so. The bill will show it. The account will 
show it. 
Q. You've got a bill? 
A. I got a.n itemized statement. 
Q. Now, were you familiar with your father's :financial 
condition at this time. 
A.. I knew nothing about it. I thought he was in good 
shape. I work with Camp Manufacturing Company. I stay 
in woods most of time. 
Q. You thought he was in good shape! 
A. Yes. 
Q. Did you think he was in good sha.pe in 1938? 
A.. I couldn't say what shape he was in. When he asked 
me for money I loaned it to him. I thought he was in good 
shape or I would not have c.ontinued to lend him money. 
Q. But you lent him money1 
A. Yes. sir. 
Q. If you thought he was in good shape why did you fore-
close under the deed of trust on the trac.t of land in Lawrence-
ville, which was purchased by him from the 
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A. I don't know who foreclosed it. Who fore-
clo8ed the place last week. I don't know who foreclosed it. 
I bought it. 
Q. Was it foreclosed at your requesU 
A. I don't know who foreclosed it. Another place up 
here. the Davie property, I didn't know nothing about this 
until I saw it advertised and I came here to protect myself. 
Q. You were the holder of the note secured under the deed 
oft.rust on the Brunswick Live Stock Company property! 
A. Yes. 
Q. Mr. Lewis was trustee in the deed Y 
A. I reckon so, I couldn't tell you tha.t. I don't know but 
whatever lawyer put his name down. They always do that. 
Q. The record in the clerk's office show that Mr. Lewis was 
the trustee. 
A. Yes. sir. 
Q. You don't mean to say Mr. Temple that the trustee pro-
ceeded to sell the property under the deed of trust without 
. first requesting him to do so. 
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A. I don!t remember that. He didn't give me no request 
when he sold the other place or Davie property and I couldn't 
say. I think somebody else had that place sold. I had :first 
deed of trust. 
Q. Then you testify that you think somebody else had this 
property sold under the deed of trust. 
A. I don't know, I couldn't tell you that. 
Q. Do you remember when it was sold 1 
A. I do not. 
Q. Do you remember what it brought i 
A. About $1,700.00 around. 
Q. How much was your note f 
A. My note was $2,500.00 and the interest. 
Q. How is it that you can remember the amount of the note 
and the amount the property brought, but have no other 
recollection of the sale! 
A. Because I looked at the note and the note shows for 
that. It is in the lock box. 
Q. When did you look at the note Mr. Templet 
A. I gave Mr. Hammack orders to get all my papers to-
g·ether and gave orders to Mr. Newsom to give them to Mr .. 
Hammack. 
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was in good :financial condition in 1938. 
A. I thought he was going to pay me if he could. 
Q. But in 1934 you foreclosed under a deed of trust on 
some of his property Y 
.A. I didn't sav I foreclosed. I don't know who foreclosed 
It was advertised and I come up here. 
Q. Do you think your father had it sold Y 
A. I conldn 't say. Ask him. he is here. 
Q. Mr. Temple, didn't you know that your father was in 
· financial difficulties from about 1929 or 1930 until the present 
time! 
A. No, I didn't keep up with him. I didn't keep up with 
his business. 
Q. You stated a few minutes ago that you made the loan 
because you thought he could repay it, but now you would 
not lend anything· to him because you don't think he could 
pay. 
A. No, because I lmO"w about these judgments. After you 
find out anything about these judgments, you wouldn't either. 
I was down in Franklin attending to Ca.mp business. 
Q. You were down in Franklin attending to your own busi-
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ness but you did lend money to him thinking he could re-
pay? 
A. I think so, I still think so. 
Q. Did he ever discuss bis business with you 1 
A. No. 
Q. He just asked you for money and you lent it to him.¥ 
A. He wrote me for money and he always sent me a note. 
I sent the note to Mr. Newsom at the Bank. 
Q. When did you first find out about these judgments? 
A. Directly after my brot1~r died. 
Q. How long after your brother's death 1 
A. Might quick. 
Q. How did you find out about them t 
A. My brother come to tell me. C. P. told me what he done 
and my uncle. 
Q. When did they do that, before the qualification or af-
terwards? 
A. Afterwards. 
Q. That was, of course, after the deed was recorded Y 
A. I didn't know anything about the deed. 
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it before you knew about the deed 1 
A. Yes~ I didn't know anything about the deed until after 
that time. 
Q. Did you take any steps to secure yourself when you 
heard about it. 
A. No, sir. 
Q. You knew your father had inherited some property 
from your brother? 
A. I didn't know it and didn't know it yet. 
Q. You knew your brother had some property? 
A. Don't know how much he had. 
Q. Mr. Temple, then you deny that you knew anything· 
about these judgments when this deed was signed? 
A. No. sir, I don't know anything about them. 
Q. But you did find out about them before the deed was 
recorded f 
A. When tl1ey got to Richmond they told me about judg-
ments in Richmond. I didn't know anything about them. 
Q. That was before you knew the deed was recorded? 
A. I didn't know anything; about the deed. It was a month 
or more after the deed was executed. 
Q. Mr. Temple, did you keep an account of the indehted-
nes8 of your father to you I 
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A. When I took a note from him I kept a record of it. I 
kept no record, only the note. 
Q. Did your father ever make any payments of his indebt-
edness to you Y 
A. None at all. 
By Mr. Hutcheson: Counsel for Jones, Son and Company 
reserve the rig·ht to cross-examine witness at a future time 
if they deem advisable. 
By Mr. Hammack: We reserve our right to cross-examine 
the witness when the evidence for the defendants is taken. 
And further this deponent sayeth not. 
(Signature waived.) 
page 105 ~ H. S. CULBRETH, 
a witness of lawful age, being first duly sworn, 
deposes and says as follows: 
Questions by Mr. Hutcheson: 
Q. Mr. Culbreth, you are the Receiver of the Brunswick 
Bank and Trust Company, I believe! 
A. Yes, sir. 
Q. You live here in Lawrenceville? 
A. Yes, sir. 
Q. How long have you been Receiver of that Bank? 
A. Since April 4, 1934. 
Q. At the time you took over the affairs of the Brunswick 
Bank and Trust Company, was E. R. Temple, indebted to it Y 
A. Yes, sir. 
Q. Will you please state the amount of the indebtedness? 
A. One note for $1,563.75. 
Q. I hand you abstract of judgment of H. S. Culbreth, Re-
ceiver of the Brunswick Bank and Trust Company, against 
E. R. Temple marked "Exhibit H. S. C. #1" dated October 
23, 1934, for tlie sum of $2-,257.89. Will you please state 
whether or not that is a correct statement of the amount of 
his indebtedness to the Bank? 
A. It is correct. 
Q. Is that the total amount of the indebtedness, Mr. Cul-
breth? 
A. Yes, sir. 
Q. Is that the amount he owed the Bank at the time you 
took over its affairs Y 
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A. There is a credit on May 4, 1935, of $69.50 which was 
proceeds of a sale of some real estate held as collateral 
ag·ainst this note. · 
Q. Is that the only credit 7 
A. That is the ouly credit. 
Q. Did you consider Mr. Temple solvent or insolvent at 
any time during the period you qualified up to and includ-
ing jFlebruary 17, 1938. 
A. I didn tt think the judgments were worth making a .levy 
on. Never did levy. 
Q. You reduced it to judgment but did not levy! 
A . .Yes, sir. 
page 106 } Q. And you would consider him as insolvent 
during that time? 
A. That is the way I felt about it. 
Q. Mr. Culbreth, on the 13th day of February, 1938, R. D. 
Temple died, leaving considerable property, both real and 
personal, to E. R. Temple. Some of that property was lo-
cated in the City of Richmond. Will you state whether or 
uot you had an abstraet of your judgment recorded in Rich-
mond where this property wus located 7 
A. I understood that Morris Abernathy did as my attor-
ney. 
Q. He was your acting attorney? 
A. Yes, sir. 
Q. Do you recall the date it was recorded in Richmond? 
A. No. I don't. 
Q. I hand you certified copy of abstract judgment, marked 
'' Exhibit .............. '' of record in the Clerk's office of 
Hustings Court Part II of the City of Richmond, which ap-
pears to be recorded on the 16th day of February, 1938, at 
3 :15 p. m. Will you state whether or not it is your judgment 
and the same one recorded in the clerk's office of Brunswick 
County? 
A. All I can go by is what it says here. I would say on 
the face of it, yes. 
CROSS EXAMINATION. 
Bv L. J. Hammack: 
· Q. Mr. Culbreth, as a matter of faet the judgment about 
which you have testified as having been held at your Bank 
was and is a void judgment, a.nd has been so decided by the 
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Circuit Court for Brunswick County and the Supreme Court 
of Appeals: in this State Y 
A. Yest sir. 
RE-DIRECT EXAMINATION. 
By Mr. J. C. Hutcheson: 
Q. That decision had not been rendered until after you 
had recorded it in Richmond, is that true f 
A. That is true. 
Q. It was rendered in this suit in which you are giving 
your depositions now? 
A. Yes, in connection with these notes. 
Q. By decree which was entered on the 31st day of July, 
1939? 
A. Yes. 
And further this deponent sayeth not. 
(Signature waived.) 
page 107 ~ By J. C. Hutcheson: It is agTeed by counsel 
that in lieu of taking the depositions of W. S. 
Moseley, Clerk of the Receiver of the Brunswick County State 
Bank, the following will be taken as his testimony: 
That he is Clerk of the Receiver of the Brunswick County 
State Bank, that on the 14th day of November, 1934, the said 
Receiver obtained judgment against E. R. Temple for in-
debtedness due the Bank in the amount of $665.00 with in-
terest from March 1, 1932, 10% attorney fee and $4.75 costs. 
That from the period the judgment was obtained to the 17th 
da.y of February, 1938, E. R. Temple was insolvent and that 
they were unable to collect the amount of the indebtedness 
as evidenced by the judgment, that soon after the death of 
H. D. Temnle, the Receiver notified of the inheritance of the 
estate by E. R,. Temple, the Receiver employed E. Morris 
.Abernathy, attorney of Lawrenceville, to represent bis in-
terest in the collection of the judgment. That Mr. Abernathy 
waR instructed to proceed immediately to procure an ab-
stract of the jud!m1ent which was of record in the clerk's 
office of Brunswick County and have the same recorded in 
the clerk's office of Hustin~·s Court Part II in the Citv of 
Richmond, where a pa.rt of H. D. Temple's real estate· was 
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located, for the purpose of conforming with the recording 
acts of the Statute of the Code of Virginia, in order that E. 
R. Temple could not dispose of the property by sale or other-
wise and thereby evade the payment of the 
page 108 ~ amount of the judgment from the property. 
That Mr. Abernathy procured the certified copy 
and took it to Richmond in person and had it recorded in the 
said Clerk's office on the 28th day of February, 1938, at 8 :30 
a. m. 
H. T. JONES, 
a witness of lawful age, after having been duly sworn, de-
poses and says as follows : 
Questions by Mr. Hutcheson: 
Q. You are H. T. Jones, President of Jones, Son & Com-
pany, Incorporated, are you not 1 
A. Yes, sir. 
Q. Where do you live T 
A. My home _is in K orfolk, Virginia, my business in Rich 
Square, North Carolina. 
Q. Your Corporation was organized in Virginia? 
A. It is a Virginia corporation. 
Q. How long have you been connected with this corpora-
tion? 
A. Since 1909. 
Q. And you were connected with it during the transactions 
that took place between E. R. Temple and your concern·¥ 
A. Yes, sir. 
Q. Mr. ,Jones, I believe your corporation obtained judg-
ment against E. R. Temple for the sum of $5,148.57 on the 
11th day of August, 1934, with interest from 11th day of 
August, 1934, 10% attorney fee. Does that represent the 
amount that Mr. E. R. Temple is indebted to your corpora-
tion at the present time? 
A. Yes, sir. 
Q. Has he paid anything on there since the judgment was 
obtained? 
A. No, sir. 
Q. Has he pa-id anything on there since the judgment wa.s 
obtained? 
A. No, sir. 
Q. And it has been ontstandin~· and unpaid since that time 
up to and including Feb. 17, 1938 t 
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page 109 } A. Yes, sir. 
Q. Mr. Jones, that judgment was obtained on 
a bond daied August 11, 1934, for the same amount of the 
judgment. I file that as "Exhibit H. T. J. #1." What did 
that indebtedness represent? 
A. The balance due us on money we advanced him from 
time to time on ·cotton and other securities. 
Q. And this was the balance he owed you when the ac-
count was closed Y 
A. That is right. 
Q. When was that account ~losed ¥ 
A. Last sale we made for him was Ma.y 22, 1931. 
Q. What was the first sale Y 
A. First sale of cotton was January 12, 1924. 
Q. :M:r. Jones, I believe that Mr. Temple's account ran 
from 1924 to 1931 Y 
A. Yes, sir. 
Q. During that time did you ever take any security from 
him as additional collateral for the indebtedness Y 
A . .Yes, sir. 
Q. Will you please state what security you had Y 
A. He g;ave us a deed of trust and note on the 12th of 
July, rn27. 
Q. Wl1ere was the property described in the deed of trust 
located? 
A. The deed of trust secured the note of $5,000.00 dated 
July 12, 1927. The property was located in the town of Law-
renceville, Va. 
Q. I file the ori~inal deed of trust marked Exhibit H. T. 
J. #2. Was that a first deed of trust Y 
A. No, sir. 
Q. And the property has been sold, I believe f 
A. Yes, sir. 
Q. Mr. E. C. Temple testified that the property included 
in your deed of trust was sold on the same day on which 
there was a sale of property upon which he had a deed of 
trust and he did not request the sale. Do vou recall whether 
or not you were notified by handbill or ot}ierwise of the sale 
of the property? 
A. We were not notified. 
page 110 } Q. When did you find out that it was sold un-
der a prior deed of trust? · 
A. I came up here looking: into the matter at a later date. 
I do not recall the date. I went over to the clerk's office 
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to look into the matter and was told by a friend of mine 
there I needed an attorney that I was losing my property, 
and this friend introduced me to Mr. Baugh and that is when 
I first engaged Mr. Baugh as our attorney. 
Q. You engaged him for what purpose? 
A. I engaged him to look into Mr. E. R. Temple's affairs 
and see what could be done about securing us and the in-
debtedness that was due us. 
Q. When you ascertained that the property that was de-
scribed in your deed of trust had been sold under a prior 
deed of trust, did you find out who purchased it at the sale 
and who owned it a.t that time? 
A. I had found out through Mr. Ba.ugh at .that time that it 
had been purchased by Annie L. Temple. 
Q. That is the wife of E. R. Temple? 
A. Yes. sir. 
Q. And it was purchased a.t the foreclosure sale by her. 
A. That is what I understood. 
Q. 'What did Mr. Baugh do for you when you employed 
h~f . 
A. He got us up a. statement of the property Mr. Temple 
had and Mr. Temple gave another deed of trust and note 
secured by some properties nearby out in the County. 
Q. That was also a second lien? 
A. Yes, sir. 
Q. Does he still own that property Y 
A. I am not sure a.bout that. One piece was fore closed 
and I am not sure whether the other piece is in his name 
or not. . 
Q. Do you remember the year that this second deed of 
trust was taken? · · 
A. 11th day of Aug'Ust, 1934. 
Q. I ask you to file the original deed of trust as '' Exhibit 
H. T. J. #3.'' 
Mr. Jones did you let the matter rest for sometime after 
that or did you know what transpired·? 
A. Shortly after that I had been keeping in touch with 
1\fr. Baugh from time to time and Mr. Temple 
page 111 ~ acknowledged judgment to the amount tllat was 
due us. 
Q. Soon after the deed of trust was taken? 
A. It was sometime after. 
Q. Do you know anything about the death of H. D. Temple 
and the inheritance of his estate by E. R. Templei ... 
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A. I did not know until I was advised by Mr. Baugh. 
Q. When did you employ Mr. Baugh and me to represent 
you in this case to ascertain your rights t 
A. It was in August, 1939. 
Q. Prior to Aug·ust, 1939, you had not authorized Mr. 
Baugh to take any action in this suit t 
A.. No. 
Q. Did you know anything about iU 
A. No, sir. 
Q. When did you first find out about iU 
A. I had a letter from Mr. Baugh last summer, either 
July or August in regard to it, asking me to meet him at 
Virginia Beach. I could not meet him at that time and I 
called him over the telephone and made an appointment and 
came here to see him. I employed him that time. 
Q. You don't know anything about the present financial 
condition of Mr. E. R Temple! 
A. It looks to me that he in insolvent. 
Q. You ha.ve been unable to collect your judgment Y 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Lewis : 
Q. Since Mr. Baugh represented yon in obtaining that 
judgment, have you regarded him as your representative 
since that time¥ 
A. In regard to the judgment and the collection of the 
debt. Yes, sir. 
And further this deponent sayeth not. 
( Signature waived.) 
page 112 ~ By J. C. Hutcheson: Pursuant to an agree-
ment by counsel estimates of value of the prop-
erty as submitted by A. L. Adamson of Richmond, Virginia, 
and Pollard and Bag·by of Richmond, Virginia, are admitted 
in evidence in this suit, marked "Exhibits X-1 and X-2." 
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a witness of lawful age, after being duly sworn, deposes and 
says as follows: 
Questions by Mr. Hutcheson : 
Q. Mr. Baugh you are one of the attorneys for the Jones, 
Son ~ Company, Inc., in this suit t 
A. Yes, sir. 
Q. You have represented them in connection with this 
judgment since the Summer of 19347 
A. I secured the judgment and I have an attorney fee in 
the judgment for the collection thereof. 
Q. When did Mr. Jones employ you to proceed with the 
petition in this suit? 
A. On 14th of August, 1939. 
Q. As a matter of fact the property that is in question 
in this petition was also in question in another matter in 
this suit and the ownership was not ascertained until July, 
19397 
A. Until after the Commissioner's report. 
Q. Do you recall the date of H. D. Temple's death? 
A. No, sir, I recall the day but not the date except from 
the recordR. 
Q. What day of the week did he die? 
A.. Either Saturday or Sundav. 
Q. Do you recall ;hen he was buried 1 
A. Yes, several of us were playing gold at the time the 
message came for Mr. Hearhve.11, an undertaker, to leave and 
go to Baltimore for the body of H. D. Temple, was the way 
I happened to recall it. 1\fy recollection is that it was on a 
Sunday afternoon. 
Q. Do you liave any rP-collect.ion with refer-
page 113 ~ ence to tl1e date of burial? 
A. No, I attended tlrn funeral but I do not re-
call. It was 1vioncla:v or Tuesdav. 
Q. 1\fr. Baug·h, chi.rinp; that time did you have any confer-
ence with anybody with reference to the settlement of your 
judgment? 
A . .Yes, sir. 
Q. Will you please state with whom and at what time these 
conferences were held f 
A. On eitl1er the morning following- or the sec.oncl day 
after tJ1e funeral. My offic.e"' at tlmt time wa.s in the clerk;~ 
office upstairs. I eame over to Prince Drug Company and 
on the way back Mr. J. R. Temple was standing by his car 
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parked out in front of the courthouse, and he called me over 
and asked me if I didn't represent a claim of Jones, Son and 
Company. I told him that I did. 
Q. Did he say claim or judgment¥ 
A. I couldn't say. I don't recall whether he said claim 
or judgment. I told him that I didn't know exactly but it 
was, I thought around $5,000.00. In the discussion Mr. J. R. 
Temple said that he personally would appreciate any con-
sideration that I could show his brother E. R. Temple, in the 
matter as his brother was old and needed everything he 
could get out of his son's estate. I went back to my office 
but before going upstairs in the clerk's office the phone rang. 
Mr. B. A. Lewis called me and asked me if I was busy, and 
if I could come down to his office right away. I went down 
to his office and he asked me if I didn't represent the Jones, 
Son and Company judgment. I told him that I did. He 
told me that H. D. Temple had died and while he did not 
know he didn't think he had a will. That they had not found 
any and in that event E. R. Temple, of course, would in-
herit the property. He asked me if my firm was not located 
in Norfolk. I told him that it was and he suggested that I take 
up with my client the possibility of a settlement of this judg-
ment and see what the same could be settled for. I told him 
that I would do so. The next day I was sick at home with 
the flu,e. A friend of mine came over and asked me if I had 
had this judgment recorded in Richmond. I told him that 
I had not. I immediately called my office and had my stenog-
rapher g·o in the clerk's office and get an abstract of the judg-
ment and enclose check for the recording fee and mail it to 
Richmond. 
Q. I believe that the judgment arrived one day after the 
deed from E. R. Temple to E. C. Temple was recorded. Is 
that right Mr.~augh? 
VA. I think that is correct. 
page 114 r Q. CertHi'ed copy of the abstract of judgment 
is marked "Exhibit E. D. B. #1". The records 
in t.be Clerk's office of Richmond show that this abstract 
was re<'eived in Richmond and admitted to record at 9 :45 
a. m. on the 18th day of February, 1938. Wlmt time of day 
did you call ~rour stenographer to have that abstract pro. 
cured? 
A. My recollection is that it was in the morning and ] 
asked her to get it off on the noon mail. 
Q. Mr. Baugh, was there anyone in Mr. Lewis' office when 
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you went down to talk to him with reference to adjusting 
the amount due under the judgment¥ 
.A. I don't think so. Mr. J. R. Temple and Cleveland 
Temple, and one or two others were in and out of Mr. Lewis' 
office as I had seem them on one or two occasions. But I am 
not positive as to whether or not I saw them on the day I 
had the conference with Mr. Lewis. 
Q. When you saw them were they together 1 
.A. On one occasion I recall their being together in front 
of the First National Bank Building. 
Q. Who was in the group? 
A. I am afraid to name them for fear I would make a mis-
take. I am not positive. I couldn't say whether it was Cleve-
land, Edward and l. R. Temple, or Claude Cleveland, and 
J. R. Temple. I don't recall seeing Claude with them. I do 
recall the other three in Town prior to the time I sent my 
judgment to Richmond, but I don't lmow the date. 
Q. That was, of course, after the death of H. D. Temple? 
A. Yes, sir. 
Q. Between the time l1e was buried and the time your judg-
ment was recorded in Richmond 7 
A. Yes, it was between that time and the day before my 
judgment was recorded because I recall distinctly being sick 
at home before sending the judgmen~ over. 
And further this deponent sayetb not. 
( Signature waived.) 
page 115 ~ By Mr. Hutc11eson: By agreement of counsel 
the following exhibits are filed in evidence in this 
ca.use: 
(1) Abstract of judgment of ,Josephine ·wan ancl W. E. 
Elmore, Administrator d. b. n. c. t. a. of the estate of J. C. 
Rawlings, against E. R. Temple, bearing <late on the 13th 
day of March, 1934, and on the same date recorded in the 
clerk's office of Brunswick County, Virginia, in Judgment 
Lien docket 12, pag·e 110, for the sum of $100.00 with interest 
from the 23rd day of April, 1931, 10% attorney fee and $3.75 
costs. marked "Exhibit X-i1". 
( 2) Abstract of judgment of A. L. Temple a.g·ainst E. R. 
Temple, bearing date on the 20th day of September, 1934, 
ancl on the same date recorded in the clerk's office of Bruns-
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wick County, Virginia in Judgment Lien Docket 12, page 143, 
for the sum of $250.00, with interest from July 3, 1934, 1orc 
attorney fee, and $4.75 costs, marked "Exhibit X-4''. 
(3) Abstract of judgment of B. D. Pennington, Receiver 
of the Brunswick County State Bank ag·ainst E. R. Temple,. 
bea.ring date on the 2:nd day of October, 1934, and on the 
14th day of November, 1934,. recorded in the clerk's office 
of Brunswick County, Virginia, in Judgment Lien Docket 12, 
page. 165, for the sum of $665.00 with interest from the 1st 
day of March, 1932, 10% attorney fee and $7.00 costs, marked 
"Exhibit X-5". 
By agreement of counsel the taking of these depositions 
is continued to a future da.te, time and place to be agreed 
upon by counsel. 
page 116 ~ I, Dale M. Tynes, a Notary Public of and fo1· 
the county of Brunswick, in the State of Vir-
ginia, do hereby certify that the above depositions were duly 
taken before; me, in the office of J. C. Hut.cheson, in the Town 
of Lawrenceville, on the days and between the hours here-
inabove set out, in said county; pursuant to the notice of the 
taking thereof which was duly accepted by counsel for all 
pa.rties, and were duly reduced to writing as taken, to be 
filed in eYidence in the above styled cause on behalf of the 
petitioner, Jones, Son & Company, Incorporated. 
Given under my hand this 12th day of Febnmry, 1940. 
My commission expires January 7, 1943. 
page 117 ~ Virginia : 
DALE M. TYNES, 
Notary Public. 
In the Circuit Court. for the County of Brunswick: 
H. S. Culbreth, Receiver, et als. 
v. 
E. R. Temple~ and others 
DEPOSITIONS. 
The depositions of E. C. Temple and othe1·s. taken before 
me, Hazel H. Samford, a Notary Public for the County of 
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Brunswick, in the State of Virginia, in the offices of L. J. 
Hammack, Attorney at Law, in the Town of Lawrenceville, 
Virginia, on the 14th, 15th and 17th days of February, 1940, 
between the hours of ten o 'cloc!k a. m. and five o'clock p. m., 
of those days, pursuant to agTeement, and with the consent, 
by counsel, of all parties to this cause. 
Present: L. J. Hammack, B. A. Lewis, Attorneys for E. 
R. Temple and E. C. Temple. 
and 
J. C. Hutcheson, E. D. Baugh, Attorneys for Jones, Son 
& Company. Incorporated. 
Hazel R. Samford, Notary Public. 
A. R. BROWDER, 
a witness of lawful age, being first duly sworn, deposes and 
says: 
DIRECT EXAMINATION. 
By Mr. Hutcheson: 
Q. You are A. R. Browder, and live in Lawrenceville? 
A. Yes, sir. ·· 
Q. What is your occupation? 
A. Salesman and funeral director for Thomas Hardware 
& Furniture Company. 
page 118 ~ Q. Did you attend the funeral, as funeral di-
rector, at the death of H. D. Temple in 1938? 
A. Yes, sir. 
. Q. Do you know what date he died? 
A. Yes, sir. He died on February 13th, and was buried on 
the 15th of February, 1938. 
Q. Where did he die? 
A. In Baltimore, Maryland, at the Church Home Infirmary. 
Q. I believe you went to Baltimore and got the bodyt 
A. Yes, sir. 
Q. Do you know who ~:ot in touch with you to employ you 
to go to Baltimore and take care of the funeral T 
A. Mr. Heartwell was called. He is the manager un there. 
And he got in touch with me. I c.ouldn 't say exactlv wbo 
called Mr. Heartwell. As well as I remember it was one of 
Mr. Temple's brothers. I don't know which one it was. 
Q. Was the funeral in the morning or in the afternoon? 
A. It was in the afternoon. · 
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Q. Let me see, Mr. Browder, February 13th, 1938, what 
day of the week was that? 
A. I think it was on Sundav. 
Q. Then the 15th was on Tuesday! 
A. Yes, sir. I am pretty positive about it. I think the 
funeral wa.s in the afternoon. The onlv record I have is the 
time he died and the date he was buried. We always keep 
those records. 
And further this deponent saith not. 
Signature waived. 
page 119 } E. D. BAUGH, 
a witness of lawful age, being first duly sworn, 
deposes and says: 
DIRECT EXAMINATION. 
By Mr. Hutcheson: 
Q. Mr. Baugh, you have testified in this case the last time 
the depositions were taken that you represented Jones, Son 
& Company in procuring a deed of trust on E. R. Temple's 
property to ,ecure a. note or bond for $5,148.57, and that you 
Jonfessed judgment on that bond, as attorney in fact for 
E. R. Temple. Is that correcU 
A. Yes, sir. 
Q. The question has been raised in this proceeding attack-
ing the validity of the judgment because it was confessed be-
fore the maturity of tl1e note. Will you please explain why 
you confessed it before it was actually due1 " 
A. At the time I took this note and deed of trust, tbere 
was only a very small judgment. against Mr. Temple for about 
$100.00. After this deed of trust was prepared it was some 
time before Mr. Temple and his wife signed it, probablv two 
or three weeks. I happened to obserYe over at the clerk's 
office that Mr. Temple had confessed a judgment in favor of 
his wife, Annie L. Temple, and had also given to Annie L. 
Temple a deed conveying· 125 acres of land in Powellton Dis-
trict, which was recorded on August 27th, 1.934, so I imme-
diately confe.Rsed judgment on the note to prevent him from 
disposing of any more of his property. 
Q. You took the position that he was apparently shifting· 
his property to the name of his wife during: that time? ._ 
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A. The property was being alienated and I wanted to get 
the judgment on record to become a lien on as much of it as 
possible. 
page 120 ~ Q. Then I take it that you considered the note 
as being due when you confessed the judgment? 
A. I did, as it provi~es for confession of judgment before 
or after maturity. 
Q. Mr. Haugh, I hand you a certified copy of an abstract of 
this judgment. Will you state whether or not the copy.shows 
that the notice of a confession, pursuant to the statute, was 
served on the judgment debtor? 
A. Yes. On September 24th, 1934, notice of the confession 
was given to the Sheriff, and it was executed on September 
28th, 1934. . 
Q. Were there any executions issued on the judgment? 
A. Two executions were issued on it. One on the 24th of 
September, 1934, and one on the 19th of February, 1938. 
Q. Were those exe<mtions returned to the. clerk's office, 
and if so, how? · 
A. They were returned to the clerk's office, marked "no 
effects''. 
Q. Did Mr. Temple, his attorneys, or agents, in any way 
r::ih;e the question of the validity of the judgment until after 
imititution of the present suit 1 
A. No. 
Q. Mr. Baugh, you also testified that between the time 
that H. D. Temple died and the time that this deed was re-
corded in Richmond, you. conferred with 1V[ r. B. A. Lewis, 
attorney for E. R. Temple. and ,J. R.. Temple, brother of E. R. 
Temple, with reference to the settlement of this j1Jd<!Illent. 
Did vou consider tl1e ne!totiations that you had with these 
narties an offer to settle bv wav of compr.omise, or otherwise, 
the amount due on the jud~ent? 
A .. I considered it as neg·otiations leading- probably to an 
offer to settle. 
pag-e 121 } 0 Dirl you understand from your conference, or 
conferences with either of these parties tba.t you 
won kl get in touch with .Jones. Son & Comoa.nv in this con-
nec.tion before takin~ anv action to protect their interest? 
A. I stated in rnv former denositionR that Mr. Lewis. the 
attornev. reauested me to take the matter un with mv clients 
to ~e() what discom1t thev would be wiI1ing· to ~'ive in event 
the inrfoment was paid. 
Q. Did you g-et in touch 'With .Tones, Son & Company? 
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A. I did not. 
Q. Why not!-
A. I was sick, as stated before, the next day, and before I 
got out from home I learned that the deed had been recorded 
in Richmond, and it wa.s useless. 
Q. 'N as it your inteution to get in touch with them Y 
A. Yes. 
And further this deponent saith not. 
(Signature waived.) 
S. P. BASS, 
a witness of lawful age, being first duly sworn1 deposes and 
says~ 
DIRECT EXAMINATION. 
By Mr. Baugh: 
Q. Please state yonr name, age, residence, and occupation Y 
A. S. P. Bass; 57 years of age; 1624 Hull Street, Richmond, 
Va. At present I am working as real estate salesman for 
Mr. A. L. Adamson. 
Q. He is in the real estate business in South Richmond t 
A. Yes, sir. 
Q. How long has he been in that business? 
A. I will have to guess at that, for over fiftv 
page 122 ~ years on the south side. " 
Q. Has he been recently requested to make an 
appraisement of the sale and rental value of the Temple 
property located at l 501. Hull Streetf 
A. Yes, sir. 
Q. Has he made that appraisement f 
A. Yes, sir. 
Q. Did yon personally inspect the property¥ 
A. I did. 
Q. Did yon report your findings to him °l 
A. Yes, sir. 
Q. ·was that tl1e basis of the a_ppraisement.? 
A. That was one of the basis. Severa.I years ago I was 
talking with Mr. Adamson about tl1e value of the piece of 
property, when I first went with him, in 1937. 
Q. I believe your place of business in Ricl1mond is located 
near this property Y 
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A. Just about two blocks. My property is between 16th 
and 17th. This piece of property is between 15th and 16th. 
Q. What is the value of that property, Mr. Bass? 
A. I talked to Mr. Adamson about it, and we got to dis-
cussing· it, and we decided it was worth from $18,000.00 to 
$20,000.00. 
Q. I hand you a letter addressed to me, dated January 3rd, 
1940, signed by A. L. Adamson, and ask you if this letter 
correctly states the values pertaining to this property 7 
A. Y ~s, sir. That is the letter. 
(Letter heretofore filed, marked Exhibit ..... ) 
Q. Mr. Bass, in arriving at the valrn:l of this 
page 123 ~ property, did you take in consideration the value 
of the surrounding property, as well as the lo-
cation of this 1 
A. I did. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. Mr. Bass, I understand you to testify that the property 
probably is worth from $18,000.00 to $20,000.007 
A. Yes, sir. 
Q. How muc.h do you suppose it would bring at public 
auction, for cash, which would be the market value? 
Mr. Hutcheson: Counsel for petitioner objects to the 
form of the question. We are referring, in this proceeding, to 
the reasonable market valuf of the property in question, and 
not the value at a forced sale. 
)fr. Hammack: There is no criterion for the market value 
of property except what it will bring a.t public auction. 
A. !fr. Hammack, I feel like that property is worth-or 
the ]and is worth $400.00 a foot. 
Q. What is the frontage 7 
A. Twenty-five feet. That has been generally the price 
paid for land in that neighborhood. I think the property 
would bring around $18,000.00 at public auction. 
Q. Did you examine the building located on the property, 
and especially the first floor? 
A. Yes, sir. 
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Q. Did you not find it in a bad state of repairs 7 
A. Well, the inside needed some repairs. 
Q. How much would you estimate it would take 
page 124 ~ to repair this property so as to put it in a good 
rentable condition Y 
A. I think it is 100 feet long. 
Q. You mean the whole store t 
A. Yes. You would have to take the partition out, the 
ceilings would have to be moved to put in first class order 
it would take $3,500.00 or $4,000.00 would have to be spent 
in that place. 
RE-DIRECT EXAMINATION. 
By Mr. Baugh: 
Q. Mr. Bass. After this $3,500.00 has been spent on the 
building in repairs what would you say the property would 
then be worth? · 
A. It certainly would add that much to the property, to 
my first figures. 
Q. You mean it would increase the sale value of the prop-
erty certainly to the extent of the improvements in addition 
to the estima.te formerly g·iven by you Y 
A. Yes, sir. 
And further this deponent saith not. 
(Signature waived.) 
B. A. LEWIS, 
a. witness of lawful age, being first duly sworn, deposes and 
says: 
Mr. Lewis: I would like to make this statement: It is 
distasteful to me to appear as a witness in a case in which 
I am counsel, but on this ·occasion I feel that it is necessarv 
in order for the Court to have the benefit of what I remerr;-
ber about tl1e various transactions. 
DIRECT EXAMINATION. 
page 125 ~ By Mr. Hammack: 
Q. State your name, age, and profession? 
A. B. A. Lewis, attorney at law, lawful age. 
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Q. How long- have you been a practicing attorney·¥ 
.A. Since the first of July, 1896. 
Q. During that period of time, what official positions, if 
any, have you held? 
.A. I was Commonwealth's Attorney for the County of 
Elizabeth City from 1904 until 1908. I was Commonwealth's 
.Attorney for the County of Brunswick from 1917 until 1931. 
I think they are about the only important positions I have 
had. 
Q. Please state whether or not, over a period of years, you 
have acted as attorney for. Mr. E. R. Temple? 
A. Mr. Temple says that he employed me in .one of the 
first cases I ever had, probably in 1896 or 1897. I do not 
remember this instance, but he does. I left Brunswick in 
December 1899, and opened a Law Office in Hampton, Vir-
ginia in February 1900. I remained at Hampton until Feb-
ruary, 1911. I returned to Brunswick and opened an office 
here the first o~ March, 1911. I do not think, since that time, 
]\fr. Temple has had any professional matter of any im-
portance that he has not employed me in it.· 
Q. It is in evidence that you were the scrivener in a con-
veyance of certain property on Hull Street, in the City of 
Richmond, from E. R. Temple to his son E. C. Temple, un-
der date of February 17th, 1938, which is alleged to have 
been a fraudulent transaction. Without going into detail, 
you, being an attorney, I will ask you to explain the circum-
stances surrounding this conveyance Y 
A. I don't fancy the word ''scrivener" particularly, but 
if you mean I wrote the deed, that is true. My recolleotion 
in regard to this transaction is rather clear. I remember 
when H. D. Temple died, and, as E. R. Temple 
page 126 ~ had been a client of mine for so long I knew that 
he would confer with me about his rights, if H. 
D. Temple left no Will. I knew that he was unmarried and 
without heir or issue. I think he died on Sunday. I expect 
it was Monday-or perhaps Tuesday-the 14th or 15th of 
February that Mr. E. R. Temple consulted me about the mat-
ter. I told him that I thought he was the sole heir of his son, 
and entitled to whatever property be left. It has been testi-
fied that H. D. Temple was buried on the 15th which wa~ 
Tuesday, I think, in February. This, I think is right. On 
the morniug tlrnt the deed was written, J. R. Temple, a brother 
of E. R. Temple, E. C. Temple, one of his sons, and E. R. 
Temple himself came to my office to confer about this estate. 
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It was ·s-uggested that J. R. Temple qualify as administrator. 
He was unwilling to do so. It was t.hen suggested that E. C. 
Temple qualify, and he agreed to act. Mr. E. R. Temple is 
a. man of advanced a.ge and is badly crippled and he preferred 
either his brother or his son acting as administrator. After 
that had been agreed upon in my office, we went to the clerk's 
office. I do not think E. R. Temple went with us. I am not will-
ing to swear that he did not g·o, but I am quite sure that this 
is what occurred; I went with J. R. Temple and E. C. Temple 
to the clerk's office and told the clerk that on motion of E. 
R. Temple we wanted E. C. Temple to qualify-Mr. Elmore 
knew that I represented Mr. E. R. Temple constantly for a 
number of years, and I am quite sure he would take my 
statement as to the fact that he wanted this motion made. 
E. C. Temple qualified and J. R. Temple went on his bond. 
I did not see E. C. T'emple any more. My impression is 
that he left immediately for his home in Franklin. I returned 
to my office-it was probably between ten and eleven o'clock 
in the day-possibly not later than ten. E. R. Temple was 
there and we had the conference in regard to the situation. 
He asked me what would become of this property. I told 
him that I thought it would go to his creditors. 
page 127 ~ I knew that he was heavily involved, and this 
was all the property he had. He said to me that 
he was sorry that he couldn't do something to protect his 
son, Cleveland; that Cleveland was his largest creditor; that 
he had been able to pay something on his other debts, and 
he had never paid Cleveland anything and if there was any 
way to protect his rights he wanted to do it. I told him that 
as I understood the law, a judgment was not a lien on real 
estate until it was docketed in the clerk's office of the city 
or county where· the real esta.te was located, and that if the1::1e 
judgments bad not been docketed in Manchester (South Rich-
mond), I thought that he could convey it to his son, Cleve-
land, thereby giving him a preference over his other credi-
tors, and that such a conveyance would be legal. He said 
that he wished to take any legal measure which he could to 
protec.t Cleveland. I then prepared a deed conveying this 
property outrhrht to Cleveland, without any reservations 
whatsoever, and informed him that the execution of this deed 
would divest him of any nnd all interest in the property. I 
did not have a description of the property before me, so we 
took Mr. Temple's car, driven by his son, E. R Temple, .Jr., 
and went to Richmond. We arrived about midday, and Mr. 
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Temple a.nd I went into the clerk's office of the Hustings 
Court, Part II. I examined the records and found that the 
judgment in favor of H. S. Culbreth, Receiver of the Bruns-
wick Bank and Trust Company, had been docketed there the 
day .before, but that no other judgments had been docketed 
at that time. I secured from the records a description of the 
property and wrote this description in the deed. Mr. Temple 
then acknowledged the deed, I think before the deputy clerk, 
a Miss Du Vall-I think the deed itself will show. It was then 
recorded-the revenue stamps and fees were paid for-and 
the deed was recorded. E. C. Temple was not present when 
the deed was prepared, nor was he present at any time in 
which such conveyance was discussed. In fact, 
page 128 ~ it did not occur to me, and I am quite sure it did 
not occur to Mr. Temple, until a.fter Cleveland 
had left on the morning of the 17th. At that time I was act-
ing for Mr. E. R. Temple. I was afterwards employed by 
E. C. Temple to represent him in his fiduciary capacity as 
administrator of Henry D. Temple, deceased. I have no 
apologies to make for my action in this matter. I did not 
then. nor do I now, regard it as fraudulent. I knew that 
E. R. Temple was indebted to E. C. Temple, and that knowl-
edge has subsequently been confirmed. The amount of the 
consideration stat.eel in the deed was arbitrarily fixed by me. 
I was quite sure that E. R. Temple owed his son, Cleveland, 
more than the amount stated in the deed. In that respect, 
I have also been subsequently confirmed. I will go further 
and say that my intentions, and I am sure E. R. Temple's 
intentions, were to pref er his son, Cleveland, over his other 
creditors. 
Q. Then, as I understand from your evidence, at the time 
of the preparation of the deed in question, u11(ler date of li,eb-
ruary 17th, 1'938, you did not represent E. C. Temple, eitlier 
in his capacity as administrator of H. D. Temple's estate. 
or individuallv? 
A. T am quite snre that is true, for this reason, I repre-
8ented E. R Temple and E. C. Temple bot11 for many ye,1 rs. 
I have no retainer from them-no g-enera1 employment-but 
they have for years em.ployed me from time to time in dis-
tinc.t mat.ters in which thev needed professional service8. E. 
C. Temple could not possibly have employed me to represent 
him in his fiduciary capacity on the day which he quali:fi.ed 
because he left immediately. I do not recall when he did em-
ploy me, but I am 1mder the impression it was very shortly 
afterwards. 
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CROSS EXAMINATION. 
page 129 ~ By Mr. Hutcheson: 
Q. Mr. Lewis, did I understand from your tes-
timony that the discussion which you had with Mr. E. R. 
Temple, with reference to executing and recording this deed 
was held for the first time in your office after the qualifica-
tion, and after E. C. Temple had left Lawrenceville to return 
to Franklin? 
A. That is my recollection. 
Q. Mr. E. R. Temple has testified that as soon as he learned 
of his inheritance that he went to your office and discussed 
the question of protecting his son Y 
A. Mr. Temple came to my office, I think, the day after the 
funeral, which was the 16th. I reckon that is when it was. 
He· did not discuss protecting his son, but he did discuss his 
rights in the estate of his son. I11 other words, I do not think 
Mr. Temple knew whether he was his heir or not, and hi~ 
purpose was to find out from me what his rights were in 
event his son died intestate. 
Q. He has expressly testified that he diseussed two mat-
ters with you and his brother, tl. R. Temple. The first being 
his rights in his son, H. D. Temple's, estate, and the second 
being what steps he could take to protect his son, E. C. 
Temple, and that these discussions took place numerous times 
between the time that H. D. Temple died and the time of 
his funeral. Do you recall this 1 
A.. I can't say exactly, but my recollection is clear. I do 
not think that any question as to a.ny steps that could be 
taken by E. R. Temple to pref er one creditor over another 
was mentioned in my office, or to me, until after the qualifica-
tion of E. C. Temple, on the. 17th day of Fehruary. 
Q. Then, would you sa.y that Mr. Temple was mistaken f 
A.. According to my recollection, he was. 
Q. Could you say positively that no discussion 
pag·e 130 ~ of this kind took place t 
A. I say, and repeat, that it might have been 
on the 16th that he discussed that question with me, but I 
am confident that he did not-or I do not think that anv dis-
cussion of the preference of any creditor was mentionel until 
after the qualification on the rooming of the 17th. 
Q. Had sucl1 action occurred to you before that time J 
A. I don't think it had, sir. 
Q. You knew that E. R. Temple had numerous judgments 
recorded against him in Brunswick County? 
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A. Oh, yes. I will go further and say this_:._that when the 
question was first suggested on the morning of the 17th, l 
was not informed particularly on that question, and I re-
member that I looked at the case of Chapman and Shumaker, 
reported in 112 Va., I forget the page, and based my advice 
to Mr. E. R. Temple, my client, largely upon the ruling in 
that case. 
Q. Mr. Lewis, there was some discussion however a.bout 
these judgments prior to the morning of the 17th? 
A. Mr. E. R. Temple and I discussed them frequently. In 
fact, I was counsel for the plaintiff, B. D. Pennington, in 
the recovery of one of the judgments. I will g·o further and 
say that some years ag·o, probably 1934 or 1935, even, I sug-
gested to E. R. Temple that it would be wise for him to file 
a petition in bankruptcy. And he indignantly refused to 
do so. 
Q. Do you recall discussing the judgments in the presence 
of J. R. Temple between the time H. D. Temple died and the 
da.te of the funeral T 
A. I did not. 
Q. Could you say that you did t? 
A. I don't think I did. It is ossible. 
Q. Mr. E. R. emple has testified that such a 
page 131 }- discussion d" take place in your office during 
that time. 
A. I do not 12resume to contradict Mr. E. R.. Temple. I 
have told you-and I tell you again-that I clid not discuss 
the question of judgments against Mr. Temple, who was my 
client, with other persons, as I recall, nor do I recall ever 
discussing them with ]\fr. ,T. R. Temple, who was also a client 
of mine. 
Q. Mr. E. R. Temple has testified that he was advising with 
l1is brother, J. R. Temple, witl1 reference to the property 
that he bad inherited, and with reference also to securing his 
son, E. C. Temple, and tha.t J. R. Temple was called in to 
confer with him in your office. at E. R. Temple's request. I 
take it that you have no obje<>.tion to discussing one client's 
affairs in front of another one if it was at his request? 
A. Of course not. I can't say what discussion Mr. E. R. 
Temple had with bis brother, ,T. R. Temple, except such dis-
cussion as was had in my presence. 
Q. Well, I asked you to state positively whether or not 
such discussion did take pl~ce in your presence? 
A. I don't recall it ]\fr. Hutcheson. I know that Mr. J. 
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R. Temple w~s in my office, and I know interested in his 
brother's affairs:__but the discussion, according to my recol-
lection, was entirely confined to the question of who should 
qualify on the estate of H. D. Temple. It is possible that some 
question as to what would become of the property was ad-
verted to, but I know that J. R. Temple was not in my office 
when the deed was written, nor was he there, so far as I 
know, at the time when we left for Richmond to record the 
deed. 
Q. Then Mr. Lewis, I take it from your testimony that your 
memory, with reference to such a discussion, is somewhat 
vag·ue, but that you will not attempt to contradict 
page 132 ~ E. R. Temple when he states that such discussion 
did take place in your presence? 
A. I can only tell you what I remember myself. 
Q. :M:r. Lewis, approximately how many times did Mr. E. 
R. Temple come to your office during this period f 
A. I would say Mr. Hutcheson, he was in my office on the 
16th, the day of the funeral, and that he was in my office 
ag·ain on the morning of the 17th. 
Q. The first time E. C. Temple was not there, nor was J. 
R. Temple? 
A. This is my recollection. 
Q. And the second time-on the 17th-both of them were 
there Cf 
A. That is rig·ht. 
Q. Are you in position to state positively that these were 
the only two times that he came to your office in this charac-
ter? 
A. I am not. Human memory is treac.herous. I can only 
tell you what I remember. Mr. Temple comes to my office 
frequently. He is not only an old client, but a valued friend, 
and frequently he comei;; to my office to discuss with me some 
book which I have lent him, or be has lent me. His visits a.re . 
not always professional, some time they are social, and I 
think both of us enjoy them. 
Q. Mr. Lewis. I repeat ~l1e ,question. You have just testi-
fied that hu:rnan memory 1s treacherous, and that you are 
both a professional and personal friend of E. R. Te:reple 's, 
and that mavbe sometimes lrn comes to your office and vou 
don't recall .. You don't recall some of the· circumstances with 
reference to tl1is deed. I wonlcl like for you to state why 
the morning- of the 17th~ and the actions of the parties should 
be so clear in your mind j 
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page 133 ~ A. I can't give you the reason for it. I can 
give you the reason for :fixing the date; I see 
from the pa.pers that the 17th was the day of the month; I 
could not have told you the date from memory, but I notice 
that the deed was written and recorded on the 17th; and I do 
recall that I went with Mr. Temple to Richmond for that 
purpose; and I do recall why the deed was written, because 
it wa.s a matter of some importance and rather unusual. No 
matter what has impressed it upon my memory, it is there 
impressed, and I have told you exactly why and what I re-
member about it. 
Q. Mr. Lewis, how long did you say you have been repre-
senting Mr. E. R. Temple? 
A. I would SflY something like thirty years. 
Q. You were not on a retainer, but you feel that every 
time he has any litigation that you will be employed? 
· A. I feel so to such an extent that if I knew of any pend-
ing litigation in which he wa~ interested I would call it to 
his attention. I will go further and say that I would refusA 
to appear against him. I felt the same way towards his 
brother, J. R. Temple, and have refused to take cases against 
him. 
Q. I believe you have called some of these matters to his 
attention in this particula.r case Y 
A. Very possibly true. 
Q. You have a]so testified, Mr. Lewis, that you occupy sub-
stantially the same relationship with E. C. Temple? 
A. No, I don't think so. Mr. E. C. Temple has not lived 
in county for twenty years, or more. I knew him rather well, 
but not intimately, and my relations with him, while very 
friendly personally and professionally, were far from being 
as close as they were with l1is father, or his uncle. 
page 134 ~ Q. He bas been buying- and selling real estate 
for the past :fifteen or twenty years, hasn't he? 
A. To a certain extent, he has. I wouldn't say a larg-e 
dealer. A good deal in which he has been interested in has 
been on account of lettiug- his father have money to buy prop-
erty and then having to take it up himself. Mr. E. C. Temple 
is a man of some means, and has been for a. good many years. 
Q. In these dealings and transact.ions that he lrns had, you 
have usually been employed as his attorney, l1aven't you 1 
A. I think generally, I would not say always. 
Q. On the morning of the qualification I believe that E. C. 
Temple, E. R. Temple, and J. R. Temple were in your office 
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discussing the advisability as to who should qualify on the 
estate of H. D. Temple! 
A. Yes, according· to my reoollection. . 
Q. E. C. Temple has testified that there was no such dis-
cussion; that he was requested to come to Lawrenceville by 
someone whose name he doesn't recall, and he was not in-
formed as to the purpose of the call; that when he appeared 
in your office he was informed, or requested to qualify; and 
no discussion whatever of the matters pertaining to H. D. 
Temple's estate, or to the preference of the claim which is 
made by virtue of this deed was had, is that true Y 
A. I don't know who called J.i1 C. Temple to come up here. 
I know I did not. I do know that he and his father and his 
uncle were in my office rather early on the morning of the 
17th, the day he qualified. I do remember positively that at 
that time no question in regard to the deed here being con-
sidered was raised. I will go further and say that E. C. 
Temple knew nothing of the deed until some time after it 
was executed. 
tpage 135 ~ Q. Do you know that of your own knowledge V · 
A. I know this of my own knowledge, the deed 
was not discussed in his presence; he was not present when 
it was written; not present when it was recorded; and he 
was not notified by me of its recordation and execution, if at 
all, until some time afterwards. 
Q. Mr. Lewis, you have not answered the question that I 
asked you a few minutes ago. On page 28 of the depositions 
taken on behalf of the petitioner, the question was asked 
Mr. E. C. Temple then: '''Q. Did you discuss the estate with 
these gentlemen while in Mr. Lewis' office? His answer was: 
''I did not." Q. You say you did not? A. I did not. Q. The 
only business that transpired while you were in Mr. Lewis' 
office was the request that you qualify as administrator of 
your brother's estate Y A. Yes. Q. Is that all that took place? 
A. Yes. sir." Is that statement correct, or not correct? 
A. Absolutely. In accordance with my recollection, I do 
not tl1ink that these g·entlemen were in my office ten minutes 
from the time they first assembled until we went to the clerk's 
offiee for the qualification. I have endeavored to answer vour 
questions; frequently they may not be satisfactory to ·you, 
but they are in accordance with what I remember. 
Q. 1\fr. Lewis, you testified a few minutes ago that on the 
morning· of the 17th that E. C. Temple, J. R. Temple, and 
E. R Temple were in your office; that you were discussing 
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the question of who would qualify on the estate; that J. R. 
Temple was :first mentioned, and then, after some discussion, 
you finally agreed that E. C. Temple was the proper person. 
Which is correct, the statement that you ma.de a few minutes 
ago, or the statement that you have just made Y 
A. They are bot11 correct. 
page 136 ~ Q. Possibly you did not understand the ques-
tion, I asked you a few minutes ago. The ques-
tion asked E. C. Temple was ''Did you discuss the estate 
(meaning the estate of H. D. Temple) with these gentlemen 
while in l\fr. Lewis' office? And the answer was: I did not." 
How could the two statements that you have made be corroot? 
They are diametrically opposite to each other. 
A. I don't agTee with you at all. I see a,bsolutely no in-
competency in the statement. Of course in discussing the 
matter of qualification on an estate is a discussion relative 
to the estate. I recall that it was fi.rst suggested that J. R. 
Temple qualify; he was not willing to act; E. C. Temple was 
present and did agree to act. This one question was a dis-
cussion of the estate, or could be so construed, so far as the 
testimony of E. C. Temple is concerned, I do not regard as 
being inconsistent with this statement. 
Q. Do you preslUne, Mr. Lewis, to answer my question by 
making the fine distinction between discussing the estate and 
discussing the qualification on the estate? 
A. On the contrary, I think yon are the on~e that is making 
that distinction. 
Q. Then, will you answer my question Y 
A. I will endeavor to do so. I understand vou to sav that 
my statement that the estate was discussed Wis inconsistent 
with the statement made by E. C. Temple that the estate was 
not discussed. I explain that by saying that the question 
of the qualification was discussed-as to what the estate 
consisted of, its valuation, or questions of that character, I 
do not recall that they were mentioned. I do presume to say 
that a discussion on t11e qualification of his estate is a dis-
cussion of that estate. 
page 137 ~ Q. That bein,Q; your definition of the terms that 
have been used, would you say that the state-
ment of E. C. Temple was true, or untrue? 
A. I would say both arc true. I think that Mr. Temple 
meant that no discussion of the character of the estate, or 
value of the estate,. was had at that time. My statement is 
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that in discussing the qualification on the estate, the estate 
was necessarily the subject of the conversation. 
Q. Mr. Lewis, I believe that after the discussion of the 
estate, and of the qualification on the estate had been com-
pleted that some of you left your office and went to the clerk's 
office for the purpose of having E. C. Temple qualify with 
J. R. Temple as surety on his bond. You went with those 
parties to the clerk's office, I believe. 
A. I think so. 
Q. In what capacity? 
A. I went there as attorney for E. R. Temple, in order to 
save him the labor and inconvenience of going from my office 
to the clerk's office, which his crippled condition, I think, 
justified. 
Q. Mr~ Lewis, did you examine any of the papers of the 
estate before the qualification¥ 
A. I did not. 
Q. Do you know whether or not there was a Will T 
A. I do not. 
Q. How was there a qualification without this information f 
A. My recollection, Mr. Hutcheson, is not very clear on 
that point, but I will tell you what it is. H. D. Temple had 
lived for a number of years with his brother, C. P. Temple. 
H.- D. Temple was a man who stayed very close at home and 
had very few, if any, business transactions. His brother, 
C. P. Temple, on the other hand, is a man of con-
page 138 ~ sidera.ble activity in business matters. And I am 
quite sure that we were informed by him that no 
Will had been left, but I am not positive about that, however, 
the statement was made in the clerk's office. I am quite sure 
that there was no Will, otherwise I doubt if the clerk would 
have permitted a qualification. 
Q. The clerk did permit a. qualification, however, and set 
the administrator's bond at $5,000.00. How did he arrive at 
that amount for the bond Y 
A. I expect the clerk could answer that question better than 
I can. At that time we thought H. D. Temple probably bad 
considerable monev. V-l e didn't know wl1at he had. 
Q. Mr. Lewis, you ha.ve been practicing law for about forty 
years, and I pl"esume that yon have represented numerous 
parties during· that time when they were qualifying, that you 
are familiar with the laws pertaining to qualifications. Did 
you know that before the clerk can have a qualification on 
an estate, he must get information not only as to real estate 
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but as to personal property in order to report for taxation, 
and for the further purpose for determining the bond that 
would be required of the administrator? 
A. I am not as familiar with this procedure as you are as 
I have nev had experience in the clerk's office, but my im-
pression as that the information you speak of for the pur-
poses taxation is generally supplied by the inventory and 
app isement, and appraisers are appointed by the clerk for 
t purpose. 
Q. What is your information about the facts and figures 
that the clerk must have in order to accept bond T 
A. I have appeared frequently for qualifica-
page 139 ~ tions, and no drastic inquiry was made as a usual 
thing. I believe he does want to know the real 
eRtate and approximately the personal estate. The purpose 
of the bond being to protect persons interested in the estate 
from a devisfrwit by the personal representative, and the 
clerk is usually careful to secure a sufficient bond to accom-
plish that purpose. 
Q. Mr. Lewis, what is your recollection of the actions tran-
spired in the clerk's office that morning with reference to 
furnishing the clerk with sufficient information to set the 
amount of the administrator's bond? 
A. I am not certain about what oceurred. My impression 
is that that information was probably given the clerk by J. 
R. Temple. 
Q. You are not positive about thaU 
A. No. I am not positive. 
Q. Mr. Lewis, after preparing the deed, you, Mr. E. R. 
Temple, and his young son went to R.ichmond for the pur-
pose of having it recorded? 
A. Yes. 
Q. You testified also that when you went to the clerk's of-
nee and examined the records and ascertained that abstract 
of a judgment from Brunswick County had been docketed 6/ 
A. Yes. 
Q. You communicated that fact to Mr. Temple? 
A. Of course. 
Q. Do you recall whether or not that was in the presence 
of the deputy clerk, Miss Du Vall? 
A. I couldn't tell you. 
Q. we expect to show that you came in the clerk's office 
and immediately went to the judgment. records and found this 
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judgment and made a statement to Mr. Temple that they have 
beat us to it. You don't deny thaU 
.page 140 ~ A. No. 
· Q. Now Mr. Lewis, after the death of H. D. 
Temple, you got in touch with Mr. E. D. Baugh, attorney for 
Jones, Son & Company, and discussed with him the possi-
bility of settling the amount due on that judgment? 
A. Mr. Baugh and I discussed these questions frequently. I 
dare say that is true. 
Q. Mr. Baugh has testified that he discussed it with you and 
that when he left you he intended getting in touch with Jones, 
Son & Company, but that he was sick the next day and un-
able to do so until after he learned that action was being 
taken to have this deed recorded in Richmond. I would like 
to ask you why, after leaving I\fr. Baug·h under that impres-
sion, you should proceed to have the deed recorded without 
notifying him of the change of mind 1 
A. I have not chang·ed my mind 
Q. When you were talking wit,h him did you still have this 
in mind? 
A. No. If it was before the deed was recorded. I just 
told you that executing the deed didn't occur to me until the 
morning the deed was exeeuted. I did frequently attempt 
to compromise Mr. Baugh's claim, and would have been very 
~;lad to have done so, but I certainly did not conscientiously 
practice any deception upon Mr. Baugh. 
Q. Yon di.du 't get in touch with Mr. Baugh and advise 
him t.ha.t the compromise negotiations were at an end, did 
you? 
A. No. 
Q. Did you ever notify him t 
A. I didn't notify him. I tried to compromise the mat-
ter afterwards. I did not regard it as my duty to notify 
Mr. Ba.ug·h of the execution of a deed as that was a private 
matter between me and the interest I represent. 
pag·e 141 ~ Q. Vlhat was your understanding. of your ne-
gotiations with Mr. Baugh during that time for a 
compromise T 
A. I do not recall, Mr. Hutcheson, of discussing the mat-
ter with Mr. Bau.g-h before the execution of the deed. I may 
have done so. If he says so, it is true, but my idea was, if 
possible, to settle the Jones judgment. Mr. Temple was 
o.nxious for it to be done and I was too. ·· 
Q. Then, in making this conveyance, Mr. Lewis, you found 
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that you would probably be in a better position to get a bet-
ter compromiEole? 
A. At the time it never occurred to me at all. To be per-
fectly frank with you, Mr. Hutcheson, after my trip to Rich-
mond and having· found that the Culbreth judgment was the 
only one docketed there, as a matter of law, I would not have 
advised ·my client to compromise at all 
Q. But you have just stated that you expected to compro-
mise? 
A. I did try to do it. AB a matter of law I would have 
advised them that this property could not be reached by the 
Jones judgment. 
Q. Did you ever get in touch with Mr. Ba.ugh to offer a 
compromise after this deed was recorded? 
A. I think I offered Mr. Baugh $500.00, and possibly 
-$750.00, after the deed was written, and I am inclined to 
think that he was inclined to accept it, until you became the 
"fly in the ointment". 
Q. As a matter of fact, Mr. Lewis, these offers for com-
promise were not made until after ,Jones, Son & Company 
filed their petition in this proceeding! 
A. That may be true. I will say that I did not consider 
it-or I considered it what these lawyers now call a '' nuisance 
value". In other words, E. C. Temple was willing to pay a 
small amount in order to avoid this litigation. 
page 142 ~ Q. Mr. Lewis, at that time, you were also the 
attorney f9r the Receiver of the Brunswick 
County State Bank, were you noU 
·A. Yes, sir. 
Q. You had procured a judgment for the Bank, which it 
has been proved in the evidence, against E. R. Temple, which 
judgment was of record in the clerk's office of Brunswick 
County when this deed wa.s recorded f 
A. Yes, sir. 
Q. \\Tho did you consider yourself as representing between 
the Receiver of Brunswick Countv State Bank and E. R. 
Temple when this deed was written and recorded? 
:M:r. Hammack: Counsel for the defendant must object to 
this line of examination, notwithstanding the fact that it has 
been agreed that any exception a.nd objection can be had at 
the hearing, which may be now had, for it appears that if 
the examination proceeds as now being conducted there will 
be no end to this inquiry. Any question of any conduct on 
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the part of Mr. Lewis as attorney for the Receiver of Bruns-
wick County State Bank, and for Mr. E. R. Temple, which 
may have been, or which eounsel would seem now to assert 
as having been inconsistent, as a matter of complaint to be 
made by the Receiver of Brunswick County State Bank. 
A.. When the judgment was obtained by the Receiver of 
the Brunswick County State Bank ag·ainst E. R. Temple, it 
was purely a formal matter; there was no contest. I was 
general counsel for the Receiver, and I am now, and matters 
of this character where there is no contest were ordinary 
routine in my office. I go further and say, however, that 
if any controversy should _arise between E. R. Temple and 
the Receiver of Brunswick County State Bank, I would have 
requested the Receiver to employ some other attorney, as 
my relations with Mr. Temple were much closer 
page 143 ~ and of much longer standing. 
Q. Did you do this in this case T 
A. I did not. 
Q. You do not represent that judgment at the present 
time¥ 
A. If there is any controversy, I do not. I am under the 
impression now since recalled to my attention that Mr. E. 
Morris Abernathy represents that judgment, and has pre-
sented a petition to the Court of Appeals as counsel for the 
Receiver, B. D. Pennington, in this matter, and has been 
allowed by tJie Circuit Court a fee for his services in this 
behalf. 
And further this deponent saith not. 
(Signature waived.) 
E. C. TEMPLE, 
a witness of lawful age, being· first duly sworn, deposes and 
says: 
DIRECT EX.A.1v.lINA.TION. 
Bv Mr. Hammack: 
··Q. Your name is E. C. Temple f 
A. Yes, sir. 
Q. I believe you have testified once before in this case! 
A. Yes, 8ir. 
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Q. You are the grantee, I believe, in a deed from your 
father, E. R. Temple, under date of February 17th, 1938, con-
veying· to you certain property on Hull Street? 
A. Yes, sir. 
Q. Have you taken charge of that property 
page 144 r since its conveyance to you f 
A. Yes, sir. 
Q. Who has been in possession, or collected the rents from 
the property since the deed of February 17th, 1938? 
A. I ha.ve. I have collected all I could. 
Q. In this deed from your father, E. R. rremple, to you, 
under date of February 17th, 1938, the consideration for the 
conveyance is stated to be $10,000.00. Please state whether 
or not E. R. Temple actually owed you $10,000.00 at that 
timef 
A. Yes, sir. 
Q. Have you compiled, or had made up, a statement cover-
ing in part the amount due you by E. R,. Temple as of Feb .. 
ruary 17th, 19381 
A. Yes, sir. 
Q. Do you have that statement in your possession? 
A. I think so. 
Q. ,v1n you produce the statement 1 
A. Yes, sir. 
(Witness file13 the statement, and it is requested that the 
stenographer mark the same as "E. C. T. Exhibit No. 1). 
Q. It appears from the statement that as of February 17th 
1938, your father owed you at least the amount of $10,448.82. 
And it further appears from the statement that this amount 
is made up of various notes. Is that true Y 
A. Yes, sir. 
Q. Do you have the notes in your possession from which 
this statement was compiled? 
A. They were in my possession until I gave you an order 
to Mr. Newsom to turn them over to you, and I presume 
that is where you got them from. There is no 
page 145 r where c]se you could have g·ot them. 
Q. Please state whether or not these notes were 
in your lock box at the Farmers and Merchants Bank, Law-
renc.eville, Virginia? 
A. Yes, sir. 
Q. When you refer to l\fr. Newsom, I assume tha.t you mean 
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Mr. F. M. Newsom, Jr., Cashier of the Farmers and Mer-
chants Bank, Lawrenceville, Va.? 
A. Yes, sir. That is rig·ht. 
Q. Upon a referenc.e to this statement, I notice the first 
note listed thereon is one for $2,500.00, dated February 8th, 
1926. Is this the note T 
A. Yes. sir. 
(The note is introduced by the witness and the stenographer 
is asked to mark the same E. C. T. No. 2). 
Q. Please state whether or not this note was origi.nally 
secured by a deed of trust T 
A. Yes, sir. 
Q. Was it secured by a deed of trust on certain property 
located on New Street in the Town of Lawrenceville, Vir-
ginia? 
A. Yes, sir. 
(We now introduce a certified copy of the deed of trust 
securing the note about which the witness has just testified, 
and ask that the same be marked E. C. T. No. 3.) 
Q. It appears that there is a credit of $1,587.50 on this 
$2,500.00 note, as of January 20th, 1934, is that correct 1 
A. That is correct. 
Q. The property, I believe the records show, on which you 
held a deed of trust, securing this note, l1as been sold. Is that 
correct? 
page 146 ~ A. Yes, sir. That has been sold. 
Mr. Hammack: At this stage, we introduce a certified 
copy of a deed from B. A. Lewis, Trustee to E. C. Temple, 
dated January 20th, 1934, covering the property included in 
the deed of trust securing the above note, and· ask that the 
same be marked E. C. T. No. 4. 
Q. The next note on the statement which you have intro-
duced in the evidence is dated December 24th, 1925, made 
by E. R. Temple, payable to your order, on demand after 
date. in the amount of $1,000.00. Are yon the holder of that 
note? 
A. Yes. sir. 
Q. Wili you introduce the note Y 
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A. Yes, sir. 
(Witness introduces the note and asks that the same be 
marked E. C. T. No. 5.) 
Q. For what did Mr. E. R. Temple give you this note? 
A. For cash. 
Q. Cash money that you loaned him at the time Y 
A. Yes, sir. 
Q. Has he paid anything on account of the principal or 
interest of that note? 
A. No, sir. 
Q. The next note listed on your statement appears to be a 
note dated November 8th, 1931, made by E. R. Temple, pay-
able to your order, ninety days after date, in the amount of 
$625.00, which appears to have been filled out in the hand-
writing of 1F. l\tf. Newsom, Jr., Cashier of JPa.rmers and Mer-
chants Bank of Lawrenceville, Virginia. Are you the holder 
of this note t 
A. Yes, sir. 
Q. Will you introduce the note in evidence 1 
A. Yes, sir. 
page 147 } (The witness introduces the note and asks that 
the same be marked as Exhibit E. C. T. No. 6.) 
Q. Under what circumstances did your father execute to 
you the note for $625.00 wllich you have just introduced in 
evidence? 
A. That was a note that was in the Bank and I had to 
pay it. 
Q. Do I understand that you were endorser on a note for 
E. R. Temple at the Bank and had to pay it, in the amount of 
$625.00? 
A. Yes, sir. 
Q. Which Bank was iU 
A. Brunswick Countv State Bank. 
Q. Is Mr. F. M. Newsom, Jr., Cashier of Farmers and Mer-
chants Bank, familiar with this transaction °l 
A. Yes, sir. 
Q. When you pa.id the note off a.t the Brunswick County 
State Bank on which you were endorser, for E. R. Temple, 
did you require him to give you this new note in its place in 
the same amount? 
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A. Yes, sir. 
Q. Has E. R. Temple paid to you any amount on the note 
which you have just introduc,~d in the evidence either on 
account of· principal or interesU 
A. No, sir. 
Q. The next note listed on the statement which you have 
introduced, appears to be a note dated February 24th, 1924, 
in the amount of $2,250.00, made by E. R. Temple, payable 
to your order twelve months after date. Do you have that 
note7 
A. Yes. sir. 
Q. Will you introduce that note in evidence 1 
A. Yes, sir. 
page 148 ~ (Witness introduces the note just mentioned 
and asks that the same be marked as Exhibit 
E. C. T. No. 7.) 
Q. It appears from a reading of the note just introduced 
in evidence tha.t the same is made on an old collateral form, 
formerly used by the Ba.nk of Brodnax, and it is stated in 
the face of the note that it is for the price of tirniber on the 
Hicks land and the Moore tract, which is to be paid for by 
the ma.ker of the note as the timber is cut by W. E. Gregg. 
Is tha.t correct 1 
A. Yes, sir. 
Q. Did you sell E. R. Temple the stumpage of the timber 
on these two tracts of land at the time he gave you that 
note? 
A. Yes, sir. 
Q. Did Mr. ,v. E. Gregg, on behalf of E-. R. Temple, there-
after cut and manufacture that timberf 
A. Yes, sir. His mill was there and he cut it. 
Q. Has your father, Mr. E. R. Temple, paid you anything 
on account either of the principal or the interest due on the 
note, in the amount of $2,250.00, which you have just intro-
duced in evidence? 
A. No, sir. 
Q. The next note listed upon tl1e statement which you have 
filed marked as ''Exhibit 1 ", is a note in the amount of 
$1.,000.00, which appears to have been formerly held bv E. 
Maxey Goodric.h, and secured by a deed of trust. Arew you 
the holder of tl1at noteY 
A. Yes, sir. 
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Q. Will you i:p.troduce the note in evidence Y 
A. Yes, sir. 
(Witness introduces the note and asks that it be marked 
Exhibit E. C. T. No. 8.) 
Q. In the last note introduced in evidence, there appears 
to be some payments on account of interest made to E. Maxey 
Goodrich, while he was the holder of the note. 
page 149 ~ Who made those payments! 
A. I g·ave the money to my father to pay the 
interest. 
Q. Was this note originally secured by a deed of trust? 
A. Yes, sir. 
Mr. Hammack: We now introduce a certified copy of a 
_deed of trust, securing the last note which has been introduced 
in evidence, and ask that the same be marked E. C. T. No. 9. 
Q. Has the property securing the last mentioned note been 
sold? 
A. Yes, sir. 
Q. What amount did it bring at the time of the sale Y 
A. $532.00. 
Q. It appears from this statement tl1at you have estimated 
a credit on this note to be $300.001 
A. Yes, sir. 
Q. Did you make that estimate, or did somebody else make 
iU 
A. I made it. 
Q. As a matter of fact, the exact amount of that credit 
has not as yet been actually determined, has it T 
A. No, sir. 
Q. The records in this case will show that the costs accrued 
in this case will amount to some $400.00 or $500.00, whereas, 
all of the property sold in this proceeding, including that on 
which you held a deed of trust, will not be much more than 
enough to take care of the costs T 
A. Yes, sir. 
Q. This question of costs, however, has not yet been passed 
on by the Court, has iU 
A. No, sir. 
page 150 ~ Q. Is it your purpose to resist the payment of 
the costs of this proceeding so far as the same 
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might come out of the proceeds from the property sold under 
the deed of trust held by you 7 
A. Sure I am contesting it. I am not going to stand for 
it if I can help. it. 
Q. Then Mr. Temple, you have testified under oath under 
date of January 19th, 1940, that to the best of your knowl-
edge and belief that E. R. Temple was indebted to you in 
the amount of $10,448.82, as of February 17th, 1938, and all 
of this is represented by notes. Is that correct? 
A. Yes, sir. 
Q. Please state, Mr. Temple, whether or not you knew any-
thing about the judgment in favor of Jones, Son & Company 
against your father, E. R. Temple, when the conveyance of 
the Richmond property was made to you on February 17th, 
19387 
A. I did not. 
Q. Please state whether or not on February 17th, 1938, 
Mr. B. A. Lewis represented you in this transaction here as 
administrator of the estate of H. D. Temple, deceased, or in 
your individual capacity? 
A. No. sir. 
Q. It is in evidence that you were in Lawrenceville on the 
morning- of FP-brnary 17th, 1938, at which time you qualified on 
the estate of H. D. Temple, deceased, and that you then went 
straight back to Franklin, your home, is that correct Y 
A. Yes, sir. 
Mr. Hutcheson: Counsel for the petitioner objects to the 
leading forms of the questions. 
page 151 ~ Mr. Hammack continues: 
Q. Please state whether or not there was any 
discussion as to a deed being made to you by your fa the'!· 
before you went back to 1E1ranklin on the morning of Feb-
ru~ Uilit . A: Didn't anybody mention it-or I clidn 't hear it. 
Q. Mr. Temple, will you please state your ageY 
A. Fifty-five. 
Q. You· were born and reared in Brunswick County, I be-
lievef 
A. Yes, sir. I was born in Brunswick County. 
Q. How long, Mr. Temple, have you been away from Bruns. 
wick Gountv Y 
A. I left ·here in 1908. 
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Q. What has been your business for the last thirty years? 
A. I have been in the lumber business. 
Q. Where have you been located during that period of 
time! 
A. Most of the time in North Carolina, but for the last 
three or four years in Franklin, Virginia. 
Q. With what company have you been associated during 
most of that period of time! 
A. For the last twenty years with Camp Manufacturing 
Company, or to be exact for the last twenty-two years. 
Q. As I understand it, most of the time that you have 
been away from Brunswick County you resided in North 
Carolina-in what part of N ortb Carolina? 
A. Well, I stayed in Raleigh for about six years; I stayed 
in Warrenton, North Carolina for four or five years; I stayed 
in Franklinton, North Carolina for two or two and a half 
years. 
Q. How long have you been residing in Franklin, Virginia? 
A. I couldn't tell you exactly, but I think I moved there in 
1932 or 1933. 
page 152 } I moved away and went to Republic, North 
Carolina, close to Winton, and stayed there a 
while; then I went to a little place they called St. Johns; and 
then Ahoskie, North Carolina; and Aulander, North Caro-
lina for about a year or a year and a half. 
Q. Since you have been located at Franklin, Virginia, have 
you actually had your home there f 
A. Yes, sir. Since I have been back there, and before I 
went to North Carolina too. 
Q. How far is Franklin, Virginia from Lawrenceville, Vir-
ginia? 
A. Sixty some miles. 
CROSS EXAMINATION. 
By Mr. Hutcheson: 
·Q. Mr. Temple, you stated that you now make your home 
a.t Franklin. Virginia Y 
A. Yes, sir. 
Q. You have been awny from Brunswick for a good many 
years; you probably left here about 1908? 
A. Yes, sir. 
Q. Do you maintain your voting domicile here, Mr. Temple? 
A. Yes, sir. 
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Q. You pay taxes here 0l 
A. Yes, sir. 
Q. You list your personal property, bonds, notes, etc., 
here! 
A. Yes, some of them. 
Q. How much money do you make a year from your salary 
with Camp Manufacturing .Comp~yY 
Mr. Lewis: I object to that question. 
page 153 ~ A. I don't work on a salarv. 
Q. How do you work then Y 
A. Under contract, first one way. and then another. I have 
never worked on a straight salary. 
Q. Have you any idea what your income would average 
from your work with Camp Manufacturing Company over 
the past ten or fifteen years? 
A. I couldn't tell you. I don't think I have made very 
much with them. You never seen people under contract 
make much money. 
Q. You own property, including real estate and personal 
property don't you Y 
A. Yes, sit. 
Q. Isn't that property income bearing Y 
A. Yes, sir. Some of it is. I make money on some and 
some I don't. I guess you know, that is if you own any, there 
is not muc.h profit in real estate or rental property. 
Q. Could you estimate your income from the property that 
you own, including real estate and personal property Y 
A. You mean inc.ome from the property? 
Q. Yes, sir. 
A. No, sir, I couldn't. Not much income fro,!Il my personal 
property or rent. The land I got I don't get no income from 
that; I haven't made a nickel on the contract in the last couple 
years; nothing to it; then you have to pay insurance and 
taxes. 
Q. How about prior to 1930? 
A. I made a little money; but I haven't made any money 
since 1920. Nobody ha.s made any money since then. I have 
tried to hold on to what I bad. I made money in the time of 
the war, tliat was when people made money. 
page 154 ~ Q. Then yon accumulated some money during 
the war? 
A. Yes, sir. 
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Q. ,Vhat did you do with your money! Did you put ih 
banks or invest it in property? 
.A. Some of both. I lent out right sharp of it, and bought 
some property. My business bas always been small. I just 
saved wha.t I had. 
Q. Mr. Temple, this deed that is in question. You have 
submitted an account here of the money evidenced by notes 
that your father, E. R. Temple, owed you t 
.A. Yes, sir~ 
Q. That deed was executed and delivered, covering title 
to the property to you in consideration of amounts of money 
that you have set out on this statement. Is that correcU 
A. For money I lent him. That is correct. Yes, sir. 
Q. Is it in consideration of the $10,448.821 
A. Yes, sir. I lent him that money. 
Q. Did you accept the deed in satisfaction of these debts? 
A. Yes, sir. What do you mean by that? 
Q. That these debts have been paid Y 
A. So far as it will go? 
Q. So far as what goes? 
A. I took the property. 
Q. You are satisfied to ma.rk these notes satisfied and take 
the property and have no further claim against him insofar 
as these particular debts are concerned Y 
A. Yes, sir. 
Q. Nor M:r. Temple, you have set out the first item in your 
statement, a note dated February 8th, 1926, for the sum of 
$2,500.00? 
page 155 ~ A. Yes, sir. 
Q. Will you please state the circumstances un-
der which that note was executed and delivered to you Y 
A. You mean when and where? 
Q. Yes? 
A. I was in Franklinton, North Carolina when I lent him 
that money. 
Q. Did you send him the money from Franklinton, North 
Carolina? 
A. Yes, sir. As well as I remember on the Bank of Franklin-
ton. North Carolina. 
Q. Why did you send it to him? 
A. I didn't have time to come up here. 
Q. Did he ask you to lend it to him f 
A. Of course I wouldn't have sent it to him if he hadn't. 
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Q. How did he ask you t Did he write you, call you up, or 
come to see you f 
A. I think he wrote me he had bought the stables from Mr. 
Bill Moseley and he would give me the first deed of trust on 
the property. I sent him the money, and he sent me the 
note to North .Carolina, and I think I sent it back to Mr. 
Newsom at Brodnax. He generally keeps up with most of 
my papers. 
Q. Did you employ an attorney to examine the title and 
write the deed of trust to secure the note 7 
A. I couldn't say. I think it was turned over to Mr. Lewis. 
I thought my father would treat me right about it. I clidn ~t 
think he would treat me wrong·. I wasn't as particular with 
him as I would have been with somebody else. 
Q. Who did you send the note back to Y 
A. I don't remember who I sent it back to. I 
page 156 ~ may ha.ve held it a year or two. My wife used to 
tend to my business. When she would come to 
see her mother she may have brought it. I hardly ever came 
to Lawrenceville to tend to such business as that. Mr. New-
som will tel1 you that she tended to all my business. 
Q. What was the purpose of sending it back to Mr. New-
som? 
A. I have a safety deposit box there and Mr. Newsom al-
ways was a nice man and tended to my business, and it al-
ways has been satisfactory. 
Q. But you sent it back to Mr. Newsom at the bankf 
A. My wife may have brought it and put it in the box her-
self. I don't know. She would come up here every two weeks 
or so to see her mother. 
Q. What I am g-etting at, Mr. Temple, is whether or not 
you sent it to Mr. F. M. Newsom, Jr., wbo is at present cashier 
of the Farmers and Merchants Bank here at Lawrenceville? 
.A.. I don't know whether I brought it to him and had him 
put it in my box, or whether I sent it to him and he put. it in 
my box; but it was in my possession and there in my box. 
Q. ·wbat Bank was it Y 
A. It was in this Bank right down here. I don't know 
whether it was here or a.t Brodnax, tl1ere have been so manv 
Banks here. ·· 
Q. Mr. Temple, the property that secured this deed of trust 
was the buil~ing and lot. that was occupied by Temple & 
Rawlinp:s, wlnch firm consisted of your father, E. R. Temple, 
nnd IL H. Rawlings, is that true? 
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A. I don't know whether they were partners or not, but 
they occupied the building-, and they sold mules and horses, 
I presume. I was over in Carolina, and I dicln 't come here. 
Q. You testified that nothing was ever paid on 
page 157 ~ this note at all except a credit placed on there 
when the property was foreclosed T 
A. That is correet. 
Q. Do you mean to say, Mr. Temple, that your father went 
from 192.6 to 1934 ·without paying you anything on this note 7 
A. Yes, sir. 
Q. Why didn't he? 
A. I didn't bother him. 
Q. Did you ask him to pay you anything? 
A. No, sir. I didn't ask him for anything. I thought he 
would pay it when he got ready. 
Q. You evidently didn't think so in 1934 when you had the 
property f oreclosecl? 
A. I didn't have it foreclosed. 
Q.· It was foreclosed under the deed of trust that secured 
this note. Were you the holder of the note at that time! 
A. Yes, sir. Nobody else ever had the note. 
Q. You didn't request the trustee to sell it? 
A. No. when I knew anything· it was like the other sale, and 
I come up ~ere and bought the property the day it was sold. 
Q. The only thing you know is t11at you were the holder 
of the !}Ote, and it wa.s sold, and you bought it? 
es, sir. 
t the time of the sale, clicl you discuss the matter with 
ather? 
A. About what? 
Q. About the sale of the property? 
A. No, I didn't say anything to him. Some more 
page 158 } property was put up and sold that same day. I 
tbink, I don't know~ but there was some more 
property sold the same day by Mr. Mallory. 
Q. Did you ~et in touch with your father and ask him to 
pay the balance due on the note after crediting him with the 
net proceeds of the 8ale? 
A. No, I didn't request him. I thoug·ht he would pay it 
when he got able. I had confidence in him. I thought he 
would pay it when he was able. I told him to go a.bea-cl. That 
was the wav I felt about it. 
Q. You have just 8tated that all of your father's property 
was sold on tlmt day, but that you still considered him a good 
business man and you thoug·ht he would pay the note? 
162 Supreme Court of Appeals of Virginia 
E. C. Temple. 
A. Yes, sir. I have seen other people go down and come 
again, and I thought he would. 
Q. You thought he was down then, didn't you Y 
A. I didn't know how bad off he was. I always had con-
fidence in him, and I have still got it. If he asked me to do 
anything I would try to help him if I could. 
Q. And you still say that you never asked. your father to 
pay anything· on account of this note; that you didn't talk 
with him about the sale under the deed of trust; and that you 
have never requested him to make payment on this note. Is 
that correct? 
A. No, sir, I never asked him to pay anything. 
Q. Did you ever ask him to renew it! 
A. No, sir. 
Q. Why not? 
A. I just told you before that I had confidence in my father, 
and I clidn 't crowd him like somebody else. 
( Question omitted from transcript.-Clerk.) 
page 159 ~ A. .Yes, sir, he seemed to be. 
Q. If you permitted the note to be barred by 
the statute of limitations there would be no possible way to 
collect it against his estate? 
A. I never thoug·ht he would try to plead a note out of 
date. I still don't think he would trv to do that-mine or 
anybody else's. .. 
Q. If you felt this way about him, why did you require 
him to give you a deed of trust to secure the note when the 
loan was made Y 
A. Suppose he should have died, would I have any show 
at all? 
Q. Then by taking the deed of trust, you were protecting 
yourself in case your father s·hould die or something should 
happen to him so that it could not be col1ected? 
A. Yes, sir, so that I could collect it. 
Q. You wanted to be secured Y 
A. Yes, sir. 
Q. When the property was foreclosed under the deed of 
trust, your note, or the balance due thereunder, was barred 
by the statute of limitations, and if not renewed, you would 
not be secured, Mr. Temple, why didn't you protect yourself 
at tba.t time in the same way that you did when you ma.de 
the original loan Y 
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A. I told you I thought he would treat me fair about it 
and if he could ever pay it he would when he got able. 
Q. You, are now asserting this note as a claim against him, 
and as a part of the consideration in that deed 1 
A. Yes, sir. 
Q. The next item in your account is a note dated Decem-
b~r 24th, 1925, payable to your order on demand for $1,000.00, 
which appears to be written in the handwriting of ::M:r. B. A. 
Lewis, do you recall why that note was given 
page 160 ~ to you? 
A. I think I might have been in town. He was 
buying cotton or something, and he asked me to lend him 
$1,000.00, and I Jent it to him. I reckon it was to buy cotton 
with. I don't know his business, but I think that is what he 
wanted with it. 
Q. You are not positive where you were? 
A. No. 
Q. You recall being in Franklinton, North Carolina when 
the $2,500.00 loan was made, but you do not seem to be able 
to recall this transaction which was about the same time? 
A. I was Jiving in North Carolina at that time, but you 
asked me where he gave me the note at. I couldn't say 
whether he mailed it. to me or whether I happened to be in 
town. I thought you were referring to where I was living at, 
and I was living in Fra.nklinton, North Carolina in 1926. 
Q. And all you recall is the fact that you held the note, 
and you don't rem em her any of the circumstances surround~ 
ing when it was given? 
A. The note shows when it was given, don't it? 
Q. I asked you did you remember any of the circumstance~ 
surrounding the negotiations for the giving· and taking· of 
the note? 
A. He asked me to loan him $1,000.00, and he gave me the 
note, and I loaned him the $1,000.00. It must have been when 
he was buying· cotton. That was the tale I used to g·et right 
often. It looks like it was a.bout the time he was in that cot-
ton business. He was buying cotton and selling· cotton. 
Q. Mr. Temple, why didn't you take some security for the 
payment of that note? 
A. I clidn 't require of him like I wou]d other 
page 161 ~ people. If he asked me for $1,000.00, I went on 
and lent it to him if I bad it at that time. 
Q. You stated a few minuteR a~;o that you took a deed of 
trust to secure the payment of the $2,500.00 note to protect 
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yourself in case your father should die or anything should 
happen to prevent you from collecting the amount due you. 
Why didn't you have the same attitude about the $1,000.00 
note¥ 
A. There was a difference between $2,500.00 and $1,000.00 
-about $1,500.00 difference. 
Q. Do you consider $1,000.00 a small loan Y 
A. It want' s a small amount. I don't know now how it was. 
He mig·ht have told me that he wanted $1,000.00 fo! a few 
days. I think he did say he wanted it for just a few days. I 
think the note is on demand. Anyhow, I just went on and 
let him have the $1,000.00. 
Q. So you considered it as a matter of small consequence, 
and not as important as the $2,500.00 loan, and therefore of 
insufficient importance for you to take any security for the 
payment of it? 
A. I didn't take any. 
Q. Mr. Temple, you have also said that this $1,000.00 was 
taken for the loan and that you thought it probably would 
be for a few days, and consequently took a demand note. At 
the expiration of a few days was it repaid f 
A. No, sir. Had he would have called for his note if it 
had been repaid. No, sir, it wasn't paid. 
Q. After the few days, did you ask him to repay it j 
A. No, sir. 
Q. vVhy didn't you get him to renew it 1 
page 162 ~ A. As I have said previously, I didn't .pin him 
down as close as anybody else. I thought he would 
pay it when he got in position. I didn't crowd him as I would 
other people. 
Q. And no interest, or any other payment has been made 
on that note T 
A. No, sir. 
Q. Do you consider that note as being paid by virtue of 
this deed conveying- that Richmond property to you t 
A. If you mean am I going to give him a clear receipt for 
everything he owed me, I couldn't say that I am. 
Q. Are you going· to give him a clear receipt for this note 1 
A. No, I don't think so. 
Q. The next item is a note for $625.00, dated November 
8th, 1931, payable to your order ninety days after date, writ~ 
ten, I believe, in tl~e handwriting of F. M. Newsom, Jr. Why, 
and under what circumstances, was that note given f 
A. I think Mr. Newsom could explain that better than I 
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could. It was a note what I signed for my father and I had 
to take it up when the Bank went bad. 
Q. What Bank held the note? 
A. I declare I couldn't tell you. I paid it to Mr. Willie 
Moseley, I think down at the old First National Bank. 
Q. That would be either the First National Bank or the 
Brunswick County State Bank, both of which were being 
liquidated by B. D. Pennington, Receiver? 
A. I reckon so. 
Q. How long had that note been in that Bank before you 
paid iU 
page 16~1 ~ A. I paid it when I had to pay it. I don't know 
how long it had been there. I paid it when he 
forced me to pay it. 
Q. How much was it fort 
A. The note shows how much it was for. 
Q. I am not speaking of the note that is introduced in evi-
dence today, but about the note that was held by the Bruns-
wick County State Bank? 
A. I couldn't tell you right off the bat, but around $600.00. 
That has been four or five years ago, and I can't remember 
that far baick. 
Q. Do you remember paying it t 
A. Yes, sir. Very well. 
Q. Where were you when you paid it? 
A. Right in the old First National Bank down there, and 
I paid it to Willie Moseley. 
Q. I take it that you had come to Lawrenceville and was 
personally in Mr. Moseley's officef 
A. I think he sent for me is the reason I was down there. 
Q. But you clidn 't come up here personally and pay the 
note? 
A. Yes, sir. 
Q. How did you pay it? 
A. I think I had some money in the Bank and he trans-
ferred it from one account to the other, or I gave him a check, 
I couldn't say which . .Anyway I paid him or I couldn't have 
got the note. 
Q. As I understand, you had some money deposited in the 
Brunswick County State Bank? 
A. I couldn't tell you. That was a.bout three or four years 
ago. 
Q. Did you ha.ve any money on deposit in the Brunswick 
County State Bank when it closed and went into liquidation f 
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A. I couldn't tell you, I didn't tend to much 
page 164 ~ of that kind of no how. 
Q. You remember being in the Bank; you re-
member that the note was paid; but you don't recall how, 
,and you don't recall whether or not you were a depositor! 
A. I think the way I do business when I leave from around 
a place I carry my bank account with me. I may have left 
a little bank account there. If it was, it wasn't so very much. 
Q. You had not moved to or from Lawrenceville at any 
time within the last ten or fifteen years? 
A. I was down here around Warrenton. I used to do busi-
ness with Mr.· Newsom. I always carried a little-I have a 
little down there now. I always try to keep a little with Mr. 
Newsom. Me and him are very good friends. 
Q. Did Mr. Moseley turn that note over to you when you 
paid iU 
A. I usually take a note up with I pay it. 
Q. Do you have that notef 
A. I don't know what I done with it. I may have tore it 
up. 
Q. I asked you do you have that note nowY 
A. That old note-I haven't. What you see is all I have 
g·ot right there. 
Q. Have you paid the receiver of that Bank any other 
money for your father since the receivership? 
A. No, sir. That is all. 
Q. Are you positive a.bout that t 
A. Yes, sir. 
Q. Mr. Temple, the next item in your account is a note 
for $2,250.00, dated lt,ebruary 24th, and I ask you what was 
the year? 
pag-e 165 ~ A. February 24th, 1924. 
Temple? 
Q. "What was that note given you for Mr. 
A. Two pieces of timber. One on the Hicks Mill Dam 
Creek, and the other on the old Moore Tract, that I bougllt 
from Mr. Rose from Ridgeway, North Carolina. 
Q. That represented t11e purchase price of timber that you 
had sold to vour father? 
A. Yes, sfr. 
Q. It says in here "stumpage on tract timber near Mill 
Dam Hicks Creek; stumpage on tract timber Moore tract 
east of Creek; to be cut by W. E. Gregg a.nd proceeds o·f 
manufacture to he credited on same as sold". Was that tim-
ber ever cut t 
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.A. Yes, sir. 
Q. ·when was it cuU 
A. About the same time. The mill was there when I sold 
him the timber. 
Q. Did you have a deed or verbal contract? 
A. That is all I had. 
Q. Has anythin~ been paid on this note t 
A. No, sir. 
Q. Why wasn't it paid when the timber was sold in ac-
cordance with your agreement 1 
A. I really think the bottom fell out of lumber because 
it fell off on me at the same time. 
Q. What makes you think so f 
A. If you will go back along· tl1at time you will find out so 
yourself. If you had been in the lumber business you would 
have found out. That slump comes any time. 
page 166 ~ Q. Did you discuss the matter with your father 7 
A. I couldn't say whether I did or not. I know 
the situation. 
Q. How did you know the situation Y 
A. Anybody tha.t has been in the lumber business from 
twenty to thirty years ought to know what the situation was. 
Q. Do you mean to say Mr. Temple that you had an agree· 
ment, a note, and you were protecting yourself to the extent 
of requiring· your father to agree to pay you from the pro-
ceeds of this timber, and that you. cut the timber off and 
didn't pay you, and you think now that the bottom dropped 
out? 
A. I couldn't think back to 1924 how the market was. I 
thought the market was weak at that time, and I think the 
lumber stayed on the yard and got black, and I think he had 
to sell it at a reduced price. 
Q. Did you ever hear your father say that? 
A. I couldn't sa.v that. I had the same thing to happen 
to me along about that time. 
Q. Mr. Temple, do you mean to say that you had a $2,250.0P 
notr. which was suppor.;ed to be paid from tl1e proceeds from 
the timber, and you don't know whether your father made 
anything out of it or not; you have never discussed it with 
Mm. You held the note since 1924 without asking any pay-
ments on it, and now you are claiming the $2,250.00 due on 
it? 
A. I didn't see no use to ask him for it, because I thought 
he would pay me when he g·ot able. 
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Q. Wasn't he able to pay vou then, Mr. Temple¥ 
.A.. If he had been able I thought he would have paid it. I 
always thought he was going to pay me when he got able. 
Q. He has testified in this proceeding that he 
page 167 ~ was worth approximately $40,000.00 from the pe-
riod of about 1924 to 1927. If that statement is 
correct he should certainly have been able to have paid you 
the amount due under that note f 
.A.. That ought to make me feel safer to not crowd him. 
Q. Is that the reason you didn't crowd him Y 
.A.. I thought he would pay me when he got ready. I had 
confidence in him. I thought he would pay me when he got 
ready. And I still believe he would pay the note with in-
terest when he got able. I saw furthermore, if the note was 
helping him any I was glad for it to help him. I would a:::; 
soon let him have the money as anybody else at that time. 
Q. You had more confidence in him in 1924 when you took 
this note that you did in 1926 when you required him to give 
you the deed of trust on the livestock property, didn't you t 
Mr. Lewis: The objection is here made that the evidence 
is from the witness tha.t when he loaned the $2,500.00 in 1926 
E. R. Temple offered the deed of trust as security, and it was 
not demanded by the witness . 
.A.. I don't know whether I did or not. I had just as much 
confidence in him one time as I had the other. 
Q. In 1924, when he was worth $40,000.00, according to hi~ 
own statement, you had more confidence in him than you had 
in 1934 when you foreclosed the livestock property under 
the deed of trust? 
.A.. I told vou I dicln 't foreclose. 
Q. Mr. Temple, where did you get the Mill Dam property 
from? 
A. I think I got it from him. 
Q. When? 
A. I couldn't tell you. 
page 168 ~ Q. How many acres in that tract? 
A. I don't know. 
Q. Do you recall when you got it from him Y 
A. I couldn't. I think it come from mv mother's estate. 
J am not sure. I don't know the lines up there. 
Q. You think that you got it from your mother's esta.tef 
A. I think that is where it come from, but I am not sure. 
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I will have to look back at my books. I have the deed. T 
couldn't tell you where I got it from. 
Q. The last item in your account, Mr. Temple, is a $1,000.00 
note dated June 5th, 1930, that is the note which was secured 
by a deed of trust on a part of the Davie property owned 
by your father t 
A. Yes, sir. 
Q. In the report of Henry Connelly, Commissioner in Chan-
cery, which was filed in this cause on the 16th day of June, 
1939, he reports a. note executed by E. R. Temple and Annie 
L. Temple, bearing date on the 5th day of June, 19·30, pay-
able six montl1s after date, to Brunswick Bank and Trust 
Company, and secured by Lots 33 and 34 of the Davie prop-
erty, and held by you at that time. Is this note and the note 
reported by the Commissioner in Chancery one and the same 
note? 
A. I think it is the same. 
Q. Mr. Temple, you stated that you kept thesP. notes in 
LawrenceviHe in a lock box in the Bank here, is that correct ·1 
A. Yes, sir. 
Q. These notes were there when you got ready to make up 
the statement that you have filed in this proceedingf 
A. Yes, sir. 
page 169 ~ Q. I believe you testified that you gave Mr. 
Hammack, one of your attorneys, and Mr. F. M. 
Newsom, Jr., Cashier, order to get the notes together and 
make up this statement? 
A. I didn't. tell them to get them together, because they 
were already together. I just told them to get them out of 
mv box. 
~Q. 'For what purpose? 
A. For this purpose. Yon can see what purpose. 
Q. How long had they been in the box? 
A. You have asked me a question I couldn't tell you. 
Q. They had been in your possession, or the possession of 
~·our agents, from the time y01tr originally received them to 
the present time? 
A. Thev have. 
Q. I suppose, Mr. Temple, you have listed them for taxa-
tion durinµ: t11at time? 
A. You can look 011 tl1e tax books here, or at Southampton, 
and see. I list some notes at l)oth places. 
Q. In 1938, a~·cordin~· to the information from the Com-
missioner of Revenue's office, you listed notes and bonds 
170 Supreme Court of Appeals of Virginia 
E. C. Temple. 
valued at $8,000.00. State whether or not these notes were 
included i:p. -that list 1 
A. Yes, sir. 
Q. In 1939, you listed notes for $7,000.00. Would you say 
that you listed them that year, or that you c;lidn't list themY 
A. Certainly I listed them. You say you went over there 
and found them. I must have listed them. Nobody else could 
have listed them for me. 
Q. In the statement that the notes and bonds, which in-
cluded the notes of E. R. Temple, which were held by you 
and listed for taxation in 1938 $8,000.00, and $1939 $7,000.00. 
Had you listed those as belonging to you for the purpose of 
taxation! 
page 170 ~ A. I listed the notes for what I thought they 
were worth. I couldn't say whether they were 
worth $8,000.00 or not. 
Q. But the notes of E. R. Temple which were held by you 
were included in that $8,000.00, and in that $7,000.00? 
A. I guess so. I try to list the notes to my best ability, 
here and at other places. 
Q. Did you list E. R. Temple's notes at any other place 1 
A. No. 
Q. Then you listed them in Brunswick County for 1938 and 
19391 
A. Yes. 
Q. You have been holding these notes for some time, Mr. 
Temple. According to the information obtained from the 
office of the Commissioner of the Revenue, you listed notes 
and bonds for 1927 $4,000.00; 1928 $2,500.00; $1929 $2,500.00; 
and in 1930 $2,500.00. Were these notes included in there t 
A. I couldn't say exactly. They were listed to the best of 
my ability for what I thoug·ht was right at that time. 
Q. You tried to abide by the law and list your property 
for taxation like any other good citizen would do? 
A. Yes, sir. 
Q. In 1931, 1932, 19'33 and 1934, you listed your notes and 
'bonds at $2,500.00 for each year. I suppose these notes were 
included in that list? 
A. I couldn't tell you to save my life. If I didn't have 
them, how could I list them 1 
Q. Did you have them du ring those years f 
A. Don't the notes say whether I had them or not f 
Q. Here is 1935, 1936 and 1937 you reported 
'page 171 ~ no notes of any kind Y · 
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.A.. I think you will find some somewhere. 
Mr. Hutcheson: I hand you here statement from R. S. 
Moseley, Commissioner of the Revenue for the County of 
Brunswick, showing your intangible personal property, in-
cluding notes and bonds, and request that it be filed and 
marked as Exhibit E. C. T. No. 10. 
Mr. Temple: They may have been listed in Southampton. 
or they may have been overlooked. 
Q. I ask you to state definitely whether or not they were 
listed for taxation in Southampton for the years 1935, 1936 
and 19377 
A. I will have the Commissioner to mail you a statement. 
I couldn't say, or I will mail it to you if you want me to. 
Q. Will you have the Commissioner of the Revenue of 
Southampton County send such a statement to be filed in this 
evidence? 
A. Yes, sir. 
Q. l\fr. Temple, you have also stated that your father has 
never paid you anything on any of these· notes 1 
A. No, sir. He has not. 
Q. Have you had any other dealings with him besides the 
transactions involved here today¥ 
A. Yes, sir. Plenty of them in a small way. 
Q. According to the records in the clerk's office, in 1929, 
on the 5th of November, E. R. Temple and wife conveyed to 
you, H. D. Temple and C. P. Temple, 16 acres of land in 
Totaro District, Brunswick County, Virginia., bounded by 
Eliza. Goodwyn, J o]m 'Wilkins and Tom Flournoy, for the 
sum of $1,350.00. Did you pay your share of the considera-
tion in that deed to him at that. time? 
A. No, sir. I think he owed it to Mr. vValter 
page 172 ~ Carpenter, and it was pa.id to Mr. Carpenter. 
Q. "Why was it paid to Walter Carpenter? 
A. I told vou I think my father owed him-I know it was 
that. · · 
Q. This was a conveyance of 16 acres of land from your 
father to you and two of vour brothers for the consideration 
of $1,350.00. The land was owned by your father, and no 
reference to vValter Carpenter was made in the deed? 
A. I think I took t]1e note and pnid Carpenter. We took 
it up between us and.paid Carpenter off. 
Q. What did Carpenter have to clo with it? 
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A. Carpenter was crowding him and he deeded us the piece 
of property for us to pay off Carpenter. 
Q. You got the land in consideration of paying this indebt-
edness of your father to Carpenter! 
A. That is right. · 
Q. Did you pay Carpenter? 
A. Yes, sir. My part. 
Q. Was that the mule transaction Y 
A. No, sir. 
Q. How much did your father owe Carpenter? 
A. I don't know, I couldn't tell you anyihing about him 
and Carpenter's business. 
Q. Mr. Temple, if you know nothing about it, and didn't 
keep up with his business, how did you know this $1,350.00 
was involved in that tra.nsac.tion Y 
A. What transaction Y 
Q. To pay Carpenter Y 
A.. Well, here is what we did. We three boys 
page 173 ~ to whom the deed was made, stepped in the shoes 
of our father to Carpenter, and agreed to pay 
Carpenter's debt. 
Q. Now l\Ir. Temple, in 1929, when your father was being 
pressed by one of his c1·editors and he was in need of money, 
you required him to g·ive you a deed to a tract of land before 
you would put. out money for him? 
A. There was three of us then. 
Q. But you were not willing to put out any of your money 
unless you were nrotected by getting a deed to the property, 
is tha.t not a fact? 
A. I told you my brothers were connected in it, and he 
made a deed to all three of us. I was not bv mvself. 
Q. But yon and your two brotl1ers required him to give 
the deed before you would pay the amount due Carpenter f 
A. I couldn't tell you. I think my brother, C. P. Temple, 
wns the man that made that deal. 
Q. Now Mr. Temple, according to the records in the clerk's 
office of Brnnswick Countv. Vir!!inia., on the 21st of N ovem-
ber. ] 929, E. P. Buford,·· Trustee, conveved 48.83 acres of 
hmcl in Totaro District to you. C. P. Temnle and H. D. Temple, 
in consideration of $9fi0.00. The deecl reraites tbRt the nrop-
ertv was sold hv Buford under a. deecl of trust, the note se-
c11red thereunder was held bv your father. E. R. Temnle. anr1 
wa~ nurchased in at the sale by him. hut that 11e requested 
thr-it the deecl be executed to the tlwe·e of you. Did y·ou pay 
him your sl1are of the consideration in that deed? 
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A. I can't recall. 
Q. Do you recall the transaction? 
A. I couldn't recall the transaction. I don't know. 
Q. If your father had been indebted to you at the time, 
and it became necessary for you to pay him some money, 
would you have paid it to him or would you have 
page 17 4 } applied it on the note? 
A. I co-qldn 't tell you; I don't remember what 
sort of deal it was. 
Q. Do you remember the property1 
A. I do not. 
Q. It was 48.83 acres in Totaro District, bounded on the 
north by Eliza Goodwin, east by Charles Heartwell and 
Willie Wilkins, south by Pennington Bridge Road, and west 
by Henry Vi/ allace ¥ 
A. I don't know. I thought it was the same land. I don't 
know any other land in there but that. I think there is some 
mistake in my remembrance or yours one. 
Q. One tract containing 16 acres, and the other tract con-
taining 48.83 acres 1 
A. It is the same land, I think. 
Q. Do you still have an interest in that land? 
A. I don't know how I stand. I ought to have a. third in-
terest. I paid Carpenter my part of it. I don't pay no at-
tention to any farm land, my brother looks after it in Bruns-
wick .County, except I pay my ta."<es. 
Q. Mr. Temple, how much did you pa.y Carpenter as a re-
sult of these two transactions? 
A. I couldn't tell vou. If the deed doesn't show I couldn't. 
tell you-I couldn't°'say what it was. 
Q. Mr. Temple, wasn't this indebtedness to Carpenter-or 
didn't this indebtedness to Carpenter arise from a transaction 
between your f a.ther and him to borrow some money to pay 
for some mules? 
A. I don't know. I couldn't say. 
Q. You have testified before the Commissioner 
page 175 ~ in Chancery that your father 0 1wned Mr. Carpen-
ter $1,500.00 for some mules, and that you and 
your two brothers took up the note? 
A. I don't know. 
Q. Is that the same indebtedness! 
A. I should think so. I don't tell anything that I don't 
know. 
Q. That being true, why did yoitr require your father to 
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give you title to property, reciting the consideration as being 
$2,400.00, when as a matter of fact there wasn't but $1,500.00 
due? 
A. I couldn't tell you anything about it. :My brother, C. 
P. Temple transacted that and I just went a third in it. He 
J
' put me down for a third and I stuck to it. He would say, 
''we have made a trade and put you down for a third, and I 
would say all right.'' 
By Mr. Baugh: 
Q. Mr. Temple, the statement that has been filed by you 
showing various items of notes, the larger portion of the in-
debtedness shown thereon is in 1924 and 1925, is it not Y 
A. You mean the notes there Y 
Q. Yes. The biggest part of the debts were created in 
1924 and 1925, were they not Y 
A. I think so. 
Q. It appears, Mr. Temple, that on February 24th, 1924, 
your father gave you a note for $2,250.00, on which you say 
nothing has ever· been paid 7 
A. No, sir, nothing has been paid. 
Q. But it appears from the records in the clerk's office 
that on March 21st, 1924, less thnn thirty days thereafter, 
you conveyed to your father, E. R. Temple, by deed recorded 
in Deed Book 78, at page 543, two parcels of land, one con-
taining- 138.37 acres, and another containing 266 
page 176 ~ acres, being the tracts conveyed to E. C. Temple 
by Camp Manufacturing Company by deed dated 
the 15th day of August, 1919. That deed recites. that the pur-
chase price of that property was actually paid by E. R. Temple 
and that the deed was taken in your name and that the pur-
pose of this deed of March 21, 1924, was to ·Convey to him 
the title to that he already owned. Do you recall that trans-
action? 
A. I tl1ink I paid for t11at land myself, and it can be proved. 
Q. You do not deny that you signed and acknowledged this 
deed of March 21st, 1924, conveying this property to your 
father, E. R.. Temple, with this recital in the deed, do you? 
A. No. I do not deny that I signed the deed but I paid for 
the property. 
Q. Did your father pay you anything when you conveyed 
him the property? 
A. I couldn 1t say. He must have. I got a clear deed. 
Q. We11 then, Mr. Temple, will you please st.ate why this 
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note of $2,250.00 for the timber was not paid in this transac-
tion? 
A. I couldn't say what reason we didn't. 
Q. Then, do you recall whether or not this note was taken 
into consideration in the settlement for this 300 acres of land f 
A. It was not. 
Q. But you do not recall whether your father paid you 
for this land or not Y 
A. He must have. I gave him a clear deed if there ain't 
no mortgage against it. 
Q. Mr. Temple, it appears also that in 1926, two years 
after these debts were created, that you and your wife joined 
in a deed from your father, E. R. Temple, in 
page 177 ~ which he divided all of your mother's est~te and 
his property among the children. You recall that 
deed, do you not? 
}Ir. Baug·h: I wish to file a certified copy of the deed from 
Edmund R. Temple and others to Belva T. Wesson and others, 
dated the 21st day of l\farc.h, 1924, which has heretofore been 
filed in this cause, and marked Exhibit ............ . 
A. I recall getting a dee·d for two hundred and some acres. 
Yes, sir. 
Q. vVas that two hundred and some acres, to which you 
refer, g-iven to you at the time, or soon after your father's 
second marriage, in the division of the estate 1 
A. I reckon so. I couldn't tell vou. I couldn't identifv it. 
Whatever he asked me to do in reason, I went on and did it 
at that time. 
Q. Mr. Temple, there is a recital in that deed that "the said 
E. R. Temple by and with the consent of all of his children 
by his said former marriage, desires to divide and distribute 
among- said parties, a portion of his estate as hereinafter 
set forth, the said distribution of said property having been 
mutually agreed npon by all pa.rties to this indenture, as is 
evidenced by their signatures hereto, and the conveyances 
hereinafter made are in full payment and satisfaction of any 
and all claims at law or in equity which said parties of the 
second part have or may lrnve as heirs a.t law or distributees 
of their mot11er, the said Pattie E. Temple, deceased. And 
the acceptance of this conveyance and the execution thereof 
by said parties is an acknowledgment by them of full and com-
plete satisfaction of any and all claims upon said E. R. 
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Temple, and all other property owned by him, and a full re-
lease of said E. R. Temple of all such claims and demands 
of every kind and character whatsoever by said parties of 
the second part, said release being expressly 
page 178 ~ made a part of the consideration for this convey-
ance.'' You recall signing that deed, do you not, 
Mr. Templet 
A. I released him of my mother's estate, but not what he 
owed me individually. 
Q. You signed this deed, didn't you, Mr. Temple? 
A.. Yes. 
Q. It appears to have been signed and acknowledged 011 
the 2nd day of January, 1926. Now Mr. Temple, even though 
your father owed you a lot of money and had cut and sold 
timber that he had bought from you without aooounting for 
it, you say you continued to let him have money without ask-
ing for any payment on the back indebtednesses? 
A.. Yes. sir. 
Q. You testified a few minutes ago that you gave your 
father the money to pay the interest on the note held by 
Maxey Goodrich for $1,000.00? 
A. I did. 
Q. Isn't it a fact, Mr. Temple, that at the time there was 
a dwelling on this property renting for $12.00 or $15.00 a 
month, and' that vour father collected the entire rent? 
A.. Yes. I reckon he did. 
Q. And you permitted him to keep the renU 
A. I did. 
Q. Yet you tell us now that you furnished him the money 
to pay the interest on this note? 
A.. I did. 
Q. You say Mr. Temple, that at the time this deed was 
made in February, 1938, that your father owed you a total 
of something over $10,400.00Y 
pag·e 179 ~ A. The statement shows that. 
Q. Then he owed you all that the statement 
shows at the time that the deed was made! 
A. Yes, he owed me all the money. 
Q. At that time Y 
A. Yes. sir, be owed it. 
Q. Now, isn't it a fact that the $1,000.00 note of :Maxey 
Good1·icb was held by E. Maxey Goodrich, and was taken up 
by you on December 19th, 1938, nearly a year after this deed 
was made? 
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A. I guess so, but I was morally promised to pay it any-
how. 
Q. When did you promise to pay it 7 
A. I was obligated all the time. I obligated myself all 
the time. 
Q. Then, why didn't you endorse the note T 
A. For what reason would I have to endorse it? 
Q. How did you pay the interest, Mr. TempleT 
A. I just gave it to my father. 
Q. How did you give it to himT At different times when 
you saw him, or did you mail it to him Y 
A. Either way. First one way and then the othe .... 
Q. Did you send it to him ca.ch and every month 7 
A. No, sir. 
Q. How much did you send him at the time Y 
A. He kept account of it himself. I didn't. Whatever 
he asked me for at the time I would give it to him for in-
terest. "Whatever he said that I owed him on interest. 
Q. W11at do you mean, Mr. Temple, that you owed your 
father on interesU 
A. He goes on to build the house, and I said g·o on and 
borrow the money from Maxey Goodrich and build the house 
a.nd I told him as soon as I could I would redeem 
page 180 } this note. And as soon as I got in position to 
redeem it I did it, and knew at the time it wasn't 
worth it, but I agreed to pay it and I went on and paid it, 
not trying· to take advantage of Mr. Goodrich. 
Q. Mr. Temple, the lot was bought and paid for by your 
father, wasn't it? 
A. I think so. Yes, sir. 
Q. A deed of trust was given to secure the $1,000.00 note 
to Mr. Goodrich? 
A. Yes, sir. 
Q. Did you borrow that money from Mr. Goodrich, or did 
your father borrow it? 
A. I told him to do it. 
Q. Did you ever have any conversation with Mr. Goodrich 
about it? 
A. Not a word. 
Q. Then, 110w did you feel that you were obligated to pay 
the interest when the house was renting for more than 
enough to pa.y the interest all the time f 
A. I told him that I had lots adjoinin~ it and I wanted it, 
and he said all rig·ht. I had lots on both sides of it. 
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Q. Did yQu· expect him to sell you the property Y 
A. I tho·ught it would be sold just like it was sold. 
Q. Did you think that ~t the time you told him to borrow 
this money from Maxey Goodrich Y 
A. I couldn't say at that time. I don't remember what 
time of the year i~ was. We bought the lots on the same day 
to be paid for in one and two years. 
Q. You have just stated that you thought it 
page 181 ~ would be sold as it was, and that you wanted it! 
A. Yes, sir. 
Q. Then you didn't think that from your father's financial 
condition he would ever pay the note t 
A. No, I didn't think so. 
Q. And the note is dated ,June 5th, 1930? 
A. If you say so, I reckon so. 
Q. Did you ever send your father any checks to pay this 
interest with T 
A. No, sir. 
Q. Any money orders Y 
A. No. sir. 
Q. Ahvays give him the money in cash Y 
A. I may have sent him checks, ,but I couldn't say espe-
cially for interest. 
Q. Do you have any cancelled checks that you have sent 
him in recent years¥ 
A. I couldn't say because I burnt up a lot of checks. My 
wife kept all the books and I couldn't ref er to it to save my 
life. If be wrote me to send him $75.00, I would send him 
$75.00. I might could find some of the checks. 
Q. Did you ever Ii8t any notes for taxation anywhere ex-
cept in Brunswick and Southampton Counties Y 
A. I don't think so. I may have listed some in N orthamp-
ton, North Carolina, but I couldn't say. I did a little business 
and stayed down there for several years, but I couldn't say. 
That was in: Jackson, North Carolina. 
page 182 ~~l RE-DIRECT EXAMINATION. 
By :M:r. Hammack: 
Q. l\f r. Temple, you have been asked about a conveyance 
by Mr. E. R. Temple, your father, to you, H. D. Temple, and 
C. P. Temple, of two tracts of land, in 1929, known as the 
Wilkins property, consisting of about 16 acres and 48 acres, 
respectively. I believe you say you lmow but little about this 
propertyf 
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A. Yes, I know very little about it. 
Q. As I understood from your evidence, your brother, Mr. 
C. P. Temple made a deal by which he, H. D. Temple, and 
yourself should assume the payment of an indebtedness of 
E. R. Temple to W. J. Carpenter, in consideration of this 
conveyance of this property. Is that correct? 
A. Yes, sir. 
Q. It appears from the records in this proceeding that the 
one-third interest of H. D. Temple in the two tracts of land 
in question, sold at public auction on December 9th, 1939, 
for the sum of $51.00? 
Mr. Hutcheson: I object to the question upon the grounds 
that the deed recites the consideration that was paid for the 
property in 1929, and the sale under which it was made has 
not been confirmed. · 
Mr. Hammack: 
Q. vVere you present at this sale T 
A. Yes, sir. 
Q. Were you at all interested in the purchase of this one-
third interest, even at the figure of $51.001 
A. No, sir, I wasn't interested. 
Q. What do you consider is a fair value for your one-
third interest in the two parcels of land which we are now 
discussing? 
page 183 ~ A. I would consider it worth nothing. 
Q. You consider it of no value at all t 
A. Yes, sir. 
Q. Have you paid to ,v. J. Carpenter your. one-third of the 
indebtedness due him by E. R. Temple? 
A. Yes, sir. 
Q. Do you have in your possession a note made by your 
father, E. R. Temple, payable to W. ;J. Carpenter, involving 
the transaction now in question f 
A. Yes, sir. 
Q. vVill you introduce the note in evidence? 
A. Yes, sir. 
(T]rn witness introduces the note which is dated February 
28th, 1925, made by E. R. Temple, payable to the order of 
W. J. Carpenter, in the amount of1 $1,138.97, payable ,Tanuary 
l ~t after date, which we ask to be marked as Exhibit E. C. T. 
No. 11.) 
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Q. Then in the transaction involving the 16 and 48 acre 
tracts of land, do you consider yourself to be a gainer or a 
loser? 
A. I am a loser. 
Q. Then, as I understand from your evidence, you paid 
out for your father, E. R. Temple, on account of this trans-
action, a consideration greatly in excess of the value of the 
interest in the property conveyed to you? 
A. That is right. 
Q. Mr. Temple, you have testified that for the last few 
years it has been difficult to make any money in the sawmill 
business, is that true ? 
A. Yes, sir. 
page 184 ~ Q. I understood further from your evidence 
tha.t the time you made mqney was during the 
World War when thing·s were on an upgrade. Is that true? 
A. Yes, sir. From 1915 to 1920. 
Q. Please state, for the benefit of the record, in view of 
the fact that yoµr ability to make these loans to your father 
has been questioned, about what amount of money you act-
ually made in the sawmill business between the years 1.915 
and 1920! 
A. Fifty or Sixty Thousand Dollars. 
Q. As I understand from your evidence, since that time 
you have only tried to hold together as best you could what 
you made during· that period of time T 
A. Yes. And I tried not to get too far out from the bank 
in to the water. 
Q. Now Mr. Temple, a point has been made that one of the 
notes claimed by you is dated }"'ebruary 24th, 1924, wherea.s 
there is a deed from your father in the record, purporting to 
divide his property, or rather your mother's property, among 
liis children by his first( marriage, which is dated the 21st day 
of March, 1924. Will you please state whether or not the 
$2,250.00 note was made payable immediately after its date, 
or was it to be paid as the timber was cut and sold? 
A. It was to be paid when the lumber was cut and sold. 
Q. Please state whether or not this timber was cut and 
sold before, or after, the date of the deed from your father 
to the children Y 
A. The lumber was sold after the deed was made. 
Q. I believe the record in this case shows that you are the 
bolder of a first mortga_g;e, or rather a deed of 
page 185 } trust, against the Hulf Sheet property involved 
in this proceeding. Is that correcU 
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A. Yes, sir. I hold the first deed of trust. 
Q. I believe the records in this proceeding show that there 
was some $8,000.00 due on this deed of trust as of the time 
of the conveyance from E. R. Temple to you. Is that ap-
proxh:nately correct! 
A. Yes, sir. 
Q. Then, you were in a position and did loan to your 
brothe1~ this amount of money on a deed of trust on the Rich-
mond property? 
A. Yes, sir. 
Q. Please state whether or not while your brother, H. D. 
Temple, owned the Hull Street property you made another 
loan to him, in the amount of approximately $4,000.00 on this 
property for the repairs of the same 7 
A. Yes, for an addition to the building. 
Mr. Hutcheson: Counsel for the petitioner call for the 
production of this note under the best evidence ruled. I 
think that Mr. Temple has just testified that there is an out-
standing note for the balance clue of approximately $8,000.00, 
secured by a first, deed of trust on the property. We require 
the production of the note in evidence to prove and sub-
stantiate his statement under the best evidence ruled. 
]\fr. Temple, Continues: 
He gave me a deed of trust for $4,000.00, but it really took 
$5,000.00 after he got into building the addition, but my 
brother, H. D. Temple, paid this $5,000.00 back to me. 
RE-CROSS EXAMINATION. 
By Mr. Baug·h: 
Q. Mr. Temple, you said a moment ago that 
page 186 ~ you held the note secured by the deed of trust on 
the Richmond property, on which nothing has 
ever been paid Y 
· A. Yes, sir. 
Q. And that the note is in the lock box in the Farmers and 
Merchants Bank here? 
A. Yes, sir. 
Q. I would like to see the note before que~tioning you 
a·bout that. The Bank being on]y one door downstairs, would 
you kindly go down, or send down, and get the note? 
A. Sure. 
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By Mt. Hutcheson: 
Q. Mr. Temple, to go back to these two conveyances, in 
1929, involving, I believe, the John Wilkins property, you 
stated that that was conveyed to you and your two brothers, 
H. D. Temple and C. P. Temple, in consideration of you tak-
ing up an obligation in the amount of $1,500.00 which was 
due by your father to W .. T. Carpenter. Is that correcU 
A. I was oblig·ated for one-third of it. 
Q. You were obligated' for one-third; C. P. Temple for one-
third; and H. D. Temple for one-third. Is that correct? 
A. That is correct. 
Q. You have paid your amount of the oblig·ation, I believe 'f 
A. I have been paying Carpenter all along. We trade first 
one way and then the other and I just charge Carpenter up, 
and I really think Carpenter owes me a little now. 
Q. I believe he is your brother-in-law t 
A.. Yes. sir. 
pag·e 187 r Q. Do you consider that you have settled with 
Carpenter for this particular transaction? 
A. l consider that I have settled for my third. 
Q. When did you settle with Carpenter Y 
A. We haven't had any settlement. The only thing, when 
I let him have a mule I charge him with a mule; if I let him 
have a horse I charge him with a horse; if I send him a wagon 
I charge him with the wagon; if he got a wagon body I charge 
him with the wagon body. 
Q. You stated that you now consider him to be indebted 
to you 7 
A. We are somewhere close together. 
Q. Approximately how long has that condition existed Y 
A. I couldn't say to save my life. 
Q. When was the last time that you had any dealings with 
Mr. Carpenter! 
A. I think I sent him a horse last year, or year before 
last. Sometimes when I have got a horse or anything like 
that that he wants, I just send it on and let him have it. 
Q. But you haven't sent him anything within the last year 
or two7 
A. I can't tell you exactly. It might have been last year. 
I couldn't say positively. I had a young horse that had 
her eye knocked out a.ncl I sent him on np and delivered to 
Carpenter. 
Q. When did that .happen? 
A. I can't tell you exactly. I kept no record of it. He 
will tell you I sent it. 
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Q. Mr. Temple, your father testified before Mr. Henry 
Connelly, Commissioner in Chancery, on the 27th of July, 
1939, on page 19 of the depositions; speaking with ref erenoo 
to this $1,500.00 which we are talking about now. 
page 188 } The question was asked him: 
"Do you recall having borrowed money from Mr. Carpen-
ter to take care of certain transactions with reference to the 
purchase of mules t 
And his answer was : '' I don't think Carpenter ever loaned 
me a cent to buy mules. I never asked him. · He advanced 
sometimes some money and as soon as he informed me I would 
authorize Claude to pay him back the money. 
Question: "Do you know whether or not Mr. W. J. Car-
penter still holds a note which is a debt of yours, and which 
has been assumed by your sons, E. C. Temple, H. D. Temple, 
and C. P. Temple, for $1,500.00, on account of the purchase 
price of mules? 
Answer: "He went as my agent and bought mules for 
me, and I reckon sometimes he put up the money and I paid 
it back to him as soon as he come home. 
Question: "Then your son, C. P. Temple, your son-in-law, 
W. J. Carpenter, and your son, E. C. Temple testified to the 
contrary. They must be mistaken. 
Answer: "I don't remember anything about the transac-
tion.'' 
l\:Ir. Hammack: The objection is here made that the ques-
tion8 ,,now being asked should more properly -be directed to 
M E. R. Temple. Obviously the witness is not in a posi-
to explain the evidence of Mr. E. R. Temple. 
H utche8on, continues : 
Q. Your father lrns expressly denied that he owed this 
$1,500.00. In so testifying, was lie mistaken? 
A. He must be because we lent Mr. Carpenter $1,500.00. I 
couldn't tell you what it was now to save my life. I couldn't 
tell you how much we lent Carpenter. As I explained before, 
I had nothing· to do with the land transaction. Claude handled 
that, but I afterwards have paid my third to Carpenter. 
Q. Mr. Carpenter also testified at the same time your 
father did, on pa.ge ·10 of the depositions, the question was 
asked him: 
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page 189 } "Did Mr. E. R. Temple, about that time, also 
owe you $1,500.00 which you paid on account of 
mules? 
Answer: "Yes, for him and Hart Rawlings. Hart Rawl-
ings paid his part to Mr. Temple and Mr. Temple didn't pay 
me. Mr. Temple's sons, E. C. Temple, C. P. Temple, and 
H. D. Temple are on the note which I am holding today.'' 
Q. You have just testified that you have settled this! 
A. Yes, I have paid my part, and I can prove it by Mr. 
Carpenter. 
Q. Mr. Temple, you testified that this timber that was sold 
for the $2,250.00 in 1924 was not cut immediately after tl1e 
note was executed. Will you please state what year it was 
cut? 
A. I couldn't tell you exactly. The note is dated in Feb-
ruary, and I think they started cutting in March. I reckon 
they did. 
Q. How long did it take them to cut the timber? 
A. I just couldn't tell you. 
Q. Did it take them about a. year? 
A. I don't know. 
Q. They would have completed the sale of it by the Fall 
of 1924, wouldn't they? 
A. It. stayed on the yard a right good while. I couldn't 
tell you when they finished selling it. They said they bad 
sold it. 
Q. When did they tell you that? 
A. I don't know. After be made the note he started cut-
ting- the lumbm·. 
Q. They had completed ~mtting it certainly within eighteen 
months after the note was made? 
A. I couldn't tell you because I don't know. 
Q. Were they selling as they were cutting it along? 
A. I don't think so. 
page 190 } Q. You stated that you made fifty or sixty 
thousand dollars in the sawmill business between 
1915 and 1920, but since that time you haven't made very 
much monev? 
A. Not lilrn I made in the time of the War. 
Q. But you stated that you have been holding on to what 
you had? 
· A. I tried to. 
Q. Do you owe anybody any money Mr. Temple Y 
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A. I owe some. 
Q. Approximately how much? • . 
A. I couldn't tell you exactly. 
Q. Do you owe as much as $5,000.00? 
A. No, sir. 
Q. Do you owe as much as $1,500.00Y 
A. I couldn't say exactly. Is that anything pertaining to 
this trial. Of course I couldn't sav until I went home to see 
how many bills I have. ·· 
Q. Was that fifty or sixty thousand dollars in money or 
property? 
A. Most of it was in monev. 
Q. How much money did, you have inc.ash in 1927, or 1928, 
about that time¥ 
A. I couldn't tell you. I was in North Carolina at that 
time. 
Q. How much did you have in cash in 1923, 1924 or 1925? 
A. I couldn't tell you. You can't tell what you have when 
you are in business. 
Q. According to the records of the Commissioner of the 
Revenue for Brunswick County, in 1927 you didn't list any 
cash at all? 
A. Maybe I didn't have any money at that time. 
page 191 ~ Q. For the years 1928, through 1932, you listed 
$3,000.00 each year. jFor the year$ 1933 and 1934 
you listed $2,000.00 in cash for each year. For the year~ 
1935 throug·h 1939 you listed no cash at all. I tender state-
ment from the Commissioner of the Hevenue for Brunswick 
County in the evidence and ask that it be marked Exhibit 
E. C. T. No. 12. Did you list any money for taxation at any 
other place than Brunswick County? 
A. I couldn't say. I will p:o back and look. 
Q. Will you go back and look and furnish us witl1 this state-
ment? 
A. I have no way of finding out. I have no bookkeeper. 
My wife kept my books, a.11d now I l1ave no way of looking 
it up~ because a threw. away all the papers and started a 
new leaf. 
Q. Now, aceordinp: to your own testimony, Mr. Temple, 
from 1924 throup.:h 1934 you loaned your father, excluding 
the timber sale, the sum of $7,190.82, includin~, of course, 
accumulated interest. You loaned your brother, H. D. Temple, 
in 1927, the sum of $5,000.00. You loaned your brother, H. 
D. Temple, in 1932, the sum of $4,000.00. According to the 
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records at . the clerk's office of Brunswick County for 
1929, you purchased the two John Wilkins tracts, and your 
interest therein was approximately $800.00; you purchased 
the Riddick tract in the town of Lawrenceville in 1931 for 
$710.00 ; you purchased a 25 acre and a 15 acre, tract in 1931 
in Brunswick County for $500.00; you purchased the prop~ 
erty at a foreclosure sale nnder deed of trust that was on 
your father's property for $1,700.00; and you purchased a 
tract of land in Brunswick County, containing 991/2 aereR, 
for the sum of $565.00. In addition to these transactions, 
you executed a deed of trust in the year 1930, bearing date 
on the 1st day of February, 1930, to B. A.. Lewis, Trustee,. 
conveying 8 tracts of land in Brunswick County, Virginia, 
to secure six negotiable promissory notes of even 
pa.ge 192 ~ date with the deed, for the sum of $4,000.00 each, 
and one note for the sum of $86.80, all bearing 
interest from date, and payable on demand to E. C. Temple, 
and by him endorsed, payable at the Brunswick Bank & Trust 
Company. This deed has not been released. Yon stated tha.t 
you do not owe as much as $1,500.00 at the present time. I 
ask you to state where the money came from, or where did 
you get the money to engage in all of these transactions and 
repay the indebtedness secured in the deed of trust f 
A. Have I got to tell you where I got the money, and where 
I made every penny for the last fifty years Y 
Q. No. Where did you g-et the money to loan to your father 
that you are claiming in this proceeding, and to repay back 
that $24,000.00 deed of trust Y 
A. Do you want me to tell you everywhere I have ever 
made a dolla.d It would be impossible for me to do so. 
Q. Mr. Temple, have yon paid back that $24,000.007 
A. I couldn't say. My wife died in August. I haven't 
finished up all my business. I couldn't tell you how much 
I owe exactly. I have got my books but they haven't been 
audited. I don't know how I stand. 
Q. Did yon borrow the money when you executed the deed 
~~u~I . 
A. What was I going to give a deed of trust for if I didn't 
want the money. 
Q. If you don't recall what you borrowed it for, do you 
recall who vou borrowed it from Y 
A. From,, different people. Some from Camp Manufac. 
turing Company, and some from other folks. I can't say 
positively. 
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page 193 ~ RE-DIR,ECT. 
By Mr. Hammack: 
Q. In regard to the $24,000.00 deed of trust about which 
you have been questioned, I ask you if you ha.ve those notes 
now in your possession Y 
A. Yes, sir. I can get them in thirty or forty-five minutes. 
Q. I ask you are you in position to have that deed of trust 
marked satisfied and cancelled of record promptly! 
A. Yes. I can have it done in forty-five or fifty :minutes. 
Q. Inasmuch as your financial ability to loan to your father 
has been questioned, I ask you whether or not at the present 
time, Mr. Sol Rawls, a son-in-law of J. L. Camp, the ·Presi-
dent of Camp Manufacturing Company, is indebted to you 
in the amount of $16,000.00 for cash money which you have 
loaned him? 
A. Yes, sir. 
Q. Can you establish this fact by Mr. Sol Rawls himself, 
if necessary, and also by Mr. F'. M. Newsom, Jr., Cashier of 
the Farmers and Merchants Bank of Lawrenceville, Virginia 7 
A. Yes, sir. 
Q. Do you hold various other deeds of trust against people 
in Southside Virginia f 
A. Yes, sir. 
Q. Are you the holder of a deed of trust against the prop-
erty of Fed Spence in Meherrin District, in the amount of 
$2,000.00? 
A. Yes, sir. 
Q. Do you hold other deeds of trust in addition thereto f 
A. I couldn't tell you. They are in my lock 
pag·e 194 ~ box from $1,000.00 to $1,500.00. I couldn't enu-
merate them. 
Q. How much cash money could you raise today, if neces-
sary to do so? 
A. I reckon $35,000.00 or $40,000.00 right offhand. 
Mr. Hutcheson: 
Q. Was that the $40,000.00 that you made between 1915 and 
19201 . 
A. It wasn't $40,000.00, it was approximately $50,000.00 
or $60,000.00. It might have been $70,000.00 or it might haVf~ 
been $100,000.00. 
Mr. Baugh: 
Q. Mr. Temple, from the questions just asked you by your 
counsel, it appears that you ha-ve had considerable experi-
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ence in business transactions, and especially with reference 
to the loaning· of money. Is that true Y 
A. I couldn't say I was experienced. If I like a man I 
will lend him money. If I didn't like him I wouldn't. 
Q. I mean, Mr. Temple, tha.t you have had numerous trans~ 
actions involving the loaning of money? 
A. Right sharp. Not so many. Just a few special friends. 
Q. Do you know when a note against a person will run out 
of date? 
A. I don't know when a note goes out of date. I had a 
man down here at Emporia, a Mr. Johnson, the manager of 
Emporia Machinery Company to threaten to plead a note 
out of date on me. I told him that if that was the wav he 
felt about it to go ahead and plead it out of da.te. But he "'said 
no he wouldn't do that. I wouldn't like to deal with a man 
who would do that. That isn't my way of doing business. 
Q. How old was the note that Mr. Johnson threatened to 
plead out of date Y 
A. I don't lmow. I couldn't tell vou. 
page 19-5 ~ Q. And you do not know how :r{iany years a 
note was g·ood before running out of date? 
A. I don't know. I have never had experience of that kind. 
J have heard some say it was five years, and a year from 
that date. 
Q. Mr. Temple, you are the bolder of the note; secured by a 
fin~t deed of trust on the R.ichmond property? 
A. Yes, sir. 
Q. How much money did you loan H. D. Temple in July 
1927 when he boug·ht the property Y 
A. $5,000.00. 
Q. And you say he has never paid anything on it? 
A. No. I told him in the beginning not to pay me until 
he could pay me back in a lump like I gave it to him. I dicln 't 
want it in gilblets. 
Q. Then he never did pay you any interest. at all? 
A. No. He never did pay me any interest. 
Q. Well, this deed of trust secures a note for $5,000.00, 
and four notes for the sum of $75.00 each, paya.ble th1·ee, six. 
nine and twelve months after date, respectively? 
A. He paid those small notes himself. I only gave a check 
for $5,000.00. 
Q. The notes of $75.00 each~ Mr. Temple, were interest 
notes on the $5,000.00, for the first twelve months, weren't 
they¥ 
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A. I don't know nothing about it. I ga.ve him check for 
$5,000.00. 
Q. What I am asking you is where are the other four notes 
that this deed of trust secures? 
A. I ,couldn't tell you what become of the notes 
page 1'96 ~ four or five years ag·o, dealing with my own peo-
ple. I wasn't particular with my own brother, 
· H. D. Temple. Whatever he promised he would do it. Half 
the time I never had any notes. 
Q. Isn't it a fact, Mr. Temple, that these four notes were 
interest notes for the first year, and were paid by H. D. 
Temple himself 1 
A. I couldn't say. I don't know how that was arrang·ed. 
I gave him a check for $5,000.00, and he brought me the 
notes. 
Q. You were the holder of these notes which were for in-
terest on the property for one year, if so, you wouldn't have 
paid yourself, would you 1 
A. I couldn't tell vou because I don't know. 
Q. Then you don"''t know· whether your brother, H. D. 
Temple, paid you these four notes and got them himself or 
noU 
A. No. He didn't. pa.y me anything. He was to pay it all 
back in a lump sum. 
Q. I am asking you, Mr. Temple, that when this deed of 
trust was given, it secured five notes totalling $5,300.00, fom· 
of which were for interest, where are these four notes? 
A. I couldn't tell vou where t11e notes are. 
Q. Mr. Temple, will you please state why H. D. Temple 
should have paid the interest as it became due for one year 
to you, and then stop paying interest? 
A. I think he took the notes up. I couldn't tell you ex-
actly. It seems that I took the note up and give him $5,000.00 
for the note. I couldn't tell you. 
Q. You think some body else was holding the note Y 
A. He come to me and borrowed $5,000.00 and 
page 197 } that is the note that I have got now. I told 
''Preacher'' to bring me back $5,000.00, and in-
terest, at one time; that I was giving him a check for $5,000.00, 
and he never was ahle to get it all together at one time. 
Q. You loaned him that $5,000.00 on July 26th, 19277 
A. I couldn't tell you the date to save my life. I gave 
him the check and he brought me the note, and I carried it 
down there. 
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Q. Now Mr. Temple, in the year 1927 you listed for taxa-
tion notes· and bonds totalling $4,000.00. "\Vas that the value 
that you placed on this Richmond note 1 
A. I couldn't say that, I don't know what I listed at that 
time. 
Q. Have you ever listed this note for taxation Y 
A. I reckon I have. I listed them as nearly right as I 
thought. I don't know whether I was holding the note all 
that time or not. 
Q. In the year 1928 you listed notes for $2,500.00. Why 
did you reduce the valuation of your notes for that year? 
A. I couldn't tell you what I done at that time. I might 
have transferred it to North Carolina. 
Q. This is not money, this is a list of bonds and notes t 
A. I told you that I listed notes at both places. I listed 
them to the best of my ability what I thought they were worth 
at that time. Now in 1932 they weren't worth as much. 
Q. I asked you for the year 1928. Then your list, Mr. 
Temple, stated at $2,500.00 for the year 1928 to 1934, at ex-
actly the same amount Y 
A. I don't know. I couldn't tell you. I was down around 
Jackson, North Carolina at that time, and I might have 
listed them down there. I wouldn't swear to it because I 
don't know. 
page 198 ~ Q. ·well Mr. Temple, does the list of $2,500.00 
for tl1ese years represent the valuation that you 
placed on this deed of trust note, or does it represent the 
valuation of your father's notes? 
A. I couldn't tell you. Suppose, at the time the list was 
made up, that I had borrowed some money on the note, and 
it. was in the hands of someone else. Would I have to list 
or, or would they have to list it Y 
Q. Well, I ask you, did you borrow any money on this note 
and put it in the hands of anyone else for these years Y 
A. I couldn't say exactly. Sometimes I go down to the 
Bank if I want to borrow $5,000.00 for a couple of days, or a 
month, until I could g-et the money back, I would give him 
that note to put up. 
Q. Then, can you tell me why, Mr. Temple, that you didn't 
list any notes for the yea rs 1935, 1936 and 1937Y 
A. I mig·ht have had them al1 pawned at that time. They 
mi~ht have been in somebody else's hands for a while. Any-
body in business has to move some notes sometimes. I gues~ 
you have done the same thinµ:. 
Q. Did you have them in pawn for those years? 
E. C. Temple v. Jones, Son & Co., Inc. 191 
E. 0. Temple. 
A. I couldn't say for all the time. I might have put them 
in for a few days. I couldn.'t say how long. 
Q. Then, do you testify here on your oa.th that you didn't 
have this deed of trust note in your possession on the first 
day of January for the years 1935, 1936 and 1937 Y 
A. I couldn't say whether I did or not. 
Mr. Hammack: The objection is strenuously made to the 
c·ontinuous line of examination being ma.de of the witness. It 
is a matter of common knowledge that even though one should 
fail to list a. note it does not vitiate the note, nor does it de-
prive the bolder thereof of his property interest 
page 199 ~ therein. The question of taxation and the listing 
of a note is a question purely between the taxing 
authorities and the taxpayer. 
Mr. Lewis: And for the further reason that this witness 
has testified repeatedly that he listed his personal property 
at a number of different places where he happened to live, 
and that a.t the time referred to by counsel he didn't live in 
Brunswic.k County, and probably not in the State of Vir-
~inia. He can't be presumed not to have listed his property 
according to law elsewhere. 
Mr. Hutcheson: Counsel for the petitioner regrets that 
it is necessary to ai;;k so many questions but insists that he 
is entitled to have the witness make a definite answer to some 
question. The listing of notes just ref erred to is taken from 
the records of the Commissioner of the Revenue's office for 
the years as shown. which list was given, sworn to, and 
signed by the witness. 
Mr. Baugh, continues: 
Q. Mr. Temple~ it is in evidence that this is rental prop-
el'ty on which considera:ble amount of rent has been collected 
since 1927. Is that correct? 
A. I collooted since I was appointed administrator. I 
reckon the rents have been paid on it every month. Some 
has been paid to me every month since I have had it. I 
haven't collected for the bottom floor--some of it I couldn't 
collect--1but the top floor I did collect. 
O. It has !been ocrupied by renters since you took the deed 
of trust on it, has it not? 
A. I c>onldn't tell you what was done while ''Preacher" 
ha.cl it. bnt I can tell vou what has been done since I had it.. 
Q. How mnch of the time was it vacant, 
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page 200 ~ A.. I couldn't tell you. ''Preacher'' was tend-
ing to it and not me. 
Q. A.nd you made an additional loan of some $4,000.00 in 
1932 on this property, which was paid back to you by H. D. 
Temple? 
A.. Yes, sir. 
Q. And yet he never pa.id you the interest on this deed of 
trust note, or any part of iU 
A. No, sir. 
Q. The rent that is being paid to you now by the Eagle 
Lodge in Richmond, is paid to you as administrator of the es-
tate of H. D. Temple, is it not? 
A. Yes, sir. 
Q. Are you putting that rent in your administrator's ac-
count? 
A. Yes, so I can keep it straight from my other accounts. 
I keep a renter's account, an administrator's account, and 
a personal account. 
Q. The checks are payable to you, as administrator, and 
you put it in your administrator's acc.ount, and you treat 
that as a part of the assets of H. D. Temple estate? 
A.. It was mine, I thought, but I wanted to keep it straight. 
Q. If it is yours, why don't you put it in your personal 
accounU 
.A. Because I want to know what I am collecting from the 
Richmond account, so I started an administrator's account, 
and keep it that way. 
Q. When did you s~art putting this money in your admin-
istrator's account, and why? 
A. I got a check, as soon as I was appointed they sent me 
a check a few days after I got back, and I didn't know I had 
the deed to it at that time. I hadn't seen mv father and 
didn't know what be had done. · 
Q. When you found out that you had a deed to the prop-
erty why didn't you put this money in your personal ac-
count? 
page 201 ~ A. ,Because as I told you I wanted to keep it 
separate. I keep my interest account and my 
personal account separate. That is mv way of doing- busi-
ness, and I keep money in several banks. I don't know why 
I do it. but that is my way of doing business. · 
Q. Mr. Temple, have you marked the deed of trust, secur-
ing the note on the Richmond property, satisfied Y 
A. No. 
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Q. You now claim to own the Richmond property, why 
haven't you marked the deed of trust satisfied t 
A. My father gave me the deed to the property and you 
all have questioned it. The deed of trust is mine and no-
body can take it away from me. 
Mr. Hutcheson: 
Q. Mr. Temple, why didn't you return these notes that 
you had that were included in your statement as considera-
tion for the deed from your father, back to your father! 
A. He didn't ask me for them, and I haven't decided 
whether or not I am going to let him have them. 
Mr. Hammack: It is agreed that the note, in the amount 
of $5,000.00, now held by E. C. Temple, secured by a deed of 
trust on the Hull Street property, which ha.s been introduced 
in evidence, is withdrawn with the distinct understanding 
that the same will be retained in a lock box at Farmers and 
Merchants Bank for safe keeping, and will, if called for, be 
presented to the Court upon a hearing of this case either in 
the Trial Court, or the Court of Appeals. 
Mr. Hutcheson: Counsel for the petitioner would like to 
reserve the right to recall Mr. E. C. Temple for further cross 
examination if they deem it a<;lvisable. 
,,.· 
page 202 ~ is deponent saith not. 
E. R. TEMPLE, 
a witness of lawful age, being first duly sworn, deposes and 
says: 
DIRECT EXAMINATION. 
By Mr. B. A. Lewis: 
Q. Mr. Temple, I believe you have already testified once 
before in this case T 
A. Yes. 
Q. You are the father of E. C. Temple, are you not? 
A. Yes, sir. 
Q. What is your age, Mr. Temple? 
A. 85 the 15th of May, next. 
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Q. D.o you remember the occasion of the death of your 
son, H. D. Templei 
A. Yes. 
Q. The evidence is that that occurred on the 13th day of 
February, 1938, which was a Sunday, died in Baltimore, and 
that he was buried on the 15th, which was Tuesday. Were 
you at his funeral t 
A.. Yes. 
Q. Did you make any inquiries as to your rights in his es-
tate after his death Y 
A.. Yes, I came over here and made an inquiry after his 
death. 
Q. Do you remember conferring with me, I think on the 
16th day of February, the day after the funeral i 
A. I don't remember what day, but I remember 
page 203 ~ coming pretty soon afterwards. 
Q. Were you advised by me that if your son 
died intestate you would probably inherit his property? 
A. Yes, sir. 
Q. What was your financial condition, Mr. Temple! 
A. At that timeY 
Q. Yes, sir. 
A. I was getting to be right poor. 
Q. You were right heavily involved, were you not? 
A. Yes. 
Q. Do you remember the morning of the 17th when your 
son, Cleveland, qualified as administrator upon the estate Y 
A. I remember when he qualified but I don't remember the 
elate. 
Q. Do you recall a conference on that day in regard to 
this matter? 
A. Yes, I inquired a.s to whether I would heir that prop-
n·tv or not. 
Q. And you were advised that you would f 
A. Yes. 
Q. Do you remember asking me what would become of it 
-who would get it-whether you could keep it, or if it woJ,1ld 
be taken by your creditors f Do you remember that? 
A. Yes. 
Q. Wha.t did I tell yon 1 
A. You told me that my creditors would get it. 
Q. Do you remember my advising you as to your rights as 
between your creditors Y 
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page 204 ~ A. I asked you would I have a right to make 
a preferred creditor, and would that be against 
the law, and you told me I would have a right to do it. 
Q. Did you desire to pref er any creditor of yours t 
A. I wanted to make Cleveland first if I could, and I doubted 
my right to do that, and you told me I had a right to do it. 
Q. What steps did you take to pref er Cleveland over your 
other creditors T 
A. I asked you how to do it, and you told me I would have 
to go over to Richmond. 
Q. What did you go over to Richmond for 7 
A. To acknowledge a deed that I was making. 
Q. Who was that deed toT 
A. My son, Cleveland. 
Q. What did you convey to him Y 
A. I conveyed to him what I had heired from my son, 
Henry D. Temple or what I thought I had heired in Rich-
mond. 
Q. Was that an absolute conveyance or was it a mortgage Y 
A. I find it was an a1bsolute conveyance. I testified be· 
fore that I thought it was a deed of trust, but I find I was· 
mistaken. 
Q. Do you not remember that I told you at the time this 
deed was executed, it was an absolute conveyance t 
A. Yon must have told me but I don't remember, but the 
paper~ show that it was. 
Q. ·what was your intention when you signed that deed 1 
A. I wauted to let Cleveland collect some of the monev I 
wa.s owing to him. .. 
page 205 ~ Q. Why were you especially anxious to protect 
Clevelandf 
.A. He had been helping me all this while and I wanted to 
reimburse him in some way, and this was my first oppor-
tunity. 
Q. Was he your largest creditor, 
A. I think he was. 
Q. The consideration in the deed is stated to be $10,000.00. 
b that all that you owe Cleveland 7 
A. I think not. 
Q. This was all the payments you could make, was it not Y 
A. It probablv was. 
Q. Do you remember how we went to Richmond on the day 
you spoke of just now T 
A. We went on an automobile. 
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Q. Whose ca.r was it? 
A. It was my car. 
Q. Who drove iU 
A.. My son, E. R. Temple, Jr. 
Q. What did we do when we got to Richmond T 
A. We went in the clerk's office. 




A.. We found out Morris Abernathy had preceded us there 
and filed some kind of a judgment. 
Q. Do you remember what judgment that was? 
A.. No. I don't remember. 
Q. Tha.t was the only judgment that had been docketed, 
was it not? 
A. That is what you told me. 
Q. Was Cleveland present when this deed was prepared T 
A. No. 
page 206 ~ Q. Had you said anything to Cleveland about 
it before we wrote it Y 
A.. I don't think he knew it. We never talked it over as I 
remember. 
Q. Did he ever ask you to convey this property to him? 
A. No. 
Q. Did anyone, so far as you know, except us two, that is 
you and me, know anything about this deed until after it was 
written and recorded Y 
A. I think no. 
Q. Were we not together from the time the deed was writ~ 
. ten until it was recorded? 
A. I think ~o. 
Q. It appears that this deed was recorded at a quarter 
past one o'clock, on Wednesday, the 17th, or I believe it was 
Thursday, the 17th day of February, which was the day 
Cleveland qualified as administrator. Did anyone, that you 
know of. outside of your attorney and you, know anything 
about this deed at all Y 
A. I don't believe they did. 
Q. Mr. Temple, here is a partial statement of your in-
debtednesR to vour son, Cleveland. The first item on this 
Rtatement is a note secured iby deed of trust On the property 
on New Street, in the Town of Lawrenceville, Virginia, dated 
February 8th. 1926. for the principal amount of $2,500.00. 
Do vou remember that transaction T 
A. Yes. 
Q. That property was sold on the 20th day of January, 
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1934, and bought by Cleveland. It broug·ht exactly $1,700.00, 
and after the costs were deducted the net amount paid on 
the 'first deed of t.r:ust was $1,587.50. That 
page 207 } amount is credited on the back of the note. Do 
you recall that occurrence Y 
A. I know there was a balance but I don't remember what 
it was. 
Q. That left a balance due Cleveland of $2,105.0(>Y 
A. I suppose that is right. 
(J. Do you owe him that? 
.A.. If the figures say so. I think the statement is right. 
Q. Have you ever paid it Y 
A. No. 
Q. The next item is a note for $1,000.00, dated December 
24th~ 1925. We have here the note, a.nd I ask you to look at 
it and see if that is the note? 
A. Yes, sir. I signed that note. 
Q. Do you still owe him that? 
A. Yes. 
Q. With interest. Have you paid any interesU 
A. No. I haven't paid no interest. 
Q. This is the note for $2,500.00 that I asked you about 
just now. Will you examine that, plea.se sir? 
A. Yes. I signed this too. 
Q. Look on the back. Are the credits correct? 
A. Yes. I suppose that is right. 
Q. Do you owe the balance? 
A. Yes. I owe the balance. 
Q. With interest? 
A. Yes. I never paid any interest. 
page 208 ~ Q. The next note, dated November 8th, 1931, 
and is for $625.00. Did you sign that note 1 
A. Y eR. I signed tha.t one. 
Q. It has been testified that this note was given to reim-
burse Cleveland for having paid a note of yours which he 
had endorsed at one of the banks. Do you still owe him this 
money? 
A. Yes. I haven't paid it and I still owe it, I reckon. 
Q. Do you remember, in 1924, buying some timber on the 
Mill Dam Hicks Creek Tract and on the Moore Tract from 
your son. Cleveland? 
· A. Yes. I bought that timber. 
Q. Do you remember giving him a note for thaU 
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A. Let me s·ee the note. Yes, sir,·· I give him that note 
too. 
Q .. Have you ever paid itf 
A. No. 
Q. Have you ever paid any interest on it Y 
A. I never paid nothing on it. 
Q. The last item is a note for $1,000.00 which was formerly 
held by E. Maxey Goodrich, and secured upon some prop-
erty here in Lawrenceville. Who paid that note f 
.A. Cleveland paid that note. 
Q. Look at this and see if this is the note 7 
A. Yes, that's the note. I owe that note. 
Q. The property which was held as security for this note 
has been sold and brought some $535.00. We have credited 
this note, on an estimate, with $300.00. Could that be made 
a legal sale only subject to that deed of trust! 
A. It was sold to satisfy that deed of trust. 
page 209 ~ The papers show themselves. I don't know noth-
ing about that. 
Q. I am going to ask you now to look over this statement 
which has been sworn to by Cleveland and has been filed, and 
see whether it is right or not? 
A. Is this a rehearsal of the same thing we have been go-
ing over? If these figures is right this is all right, I think. 
Q. If the statement of the principal in this paper is right, 
and if the calculations of interest are right, and if the credits 
which appear thereon are right, do you mean then that the 
pa per is correct Y 
A. Yes, sir. 
Mr. Hutcheson: Counsel for the petitioner objects to the 
form of the question because it is leading. 
CROSS EXAIDNATION. 
By Mr. Daug·h: 
·Q. l\fr. Temple, as a young man, yon didn't have any money 
or property, did you T 
A. I started in life with nothing. 
Q. Who was your first wife, Mr. Temple Y 
A. Pattie E. Temple. 
Q. Did she have any money when you all were married Y 
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A. She heired some money after we were married. She 
didn't have any when we were married. 
Q. About how much did she heir, Mr. Temple? 
~M~~~~ I 
Q. I believe that you testified before that you took that 
$4,000.00, and in successful business dealing, 
page 210 ~ built it up to around $100,000.00, did you not t 
A. I think that is about right. 
Q. When did she die, Mr. Templet 
A. I don't remember the date of her death. 
· Q. About what year? 
A. About 1912, something like that, or it might have been 
as late as 1914. 
Q. And you married again after that Y 
A. Yes, sir. 
Q. When? 
A. About eighteen months afterwards, I think. 
Q. Did your second wife have any money when you mar-
ried her? 
A. Not a cent. 
Q. Has she inherited any since you married her¥ 
A. Not a cent. 
Q. Then. with the exception of the $4,000.00 of your former 
wife, you personally have built your estate to what it was 
finally worth f 
A. Yes, nobody helped me. 
Q. Mr. Temple> for the benefit of the record, will you name 
your children by your first wife? 
A. :My oldest child died. 
Q. I mean the names of those who lived to maturity? 
A.. Belva L. Wesson, E. C. Temple, Eliza J . .Carpenter, 
Amelia 0. Greg·g·, Henry D. Temple, C. P. Temple, Lucille 
Temple and Hilda Temple; all are over the age of twent.y-
one vears. 
Q.' NQw, how many children do you have by your second 
wife, Mr. Temple Y 
page 211 ~ A. Five. 
Q. How old is the youngest? 
A. He is in his thirteenth year. 
Q. Mr. Temple, you tried to provide well for your family, 
didn't you ? 
A. I did the best I could. 
Q. In f ac.t, I believe in 1926, you made a deed dividing your 
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and your firet wife's property among the children by your 
first wife, did you not? 
A. Yes. I attempted to give them what I thought they 
ought to have of her estate. 
Q. What did you think that the interest of each child was 
worth at that time Y 
A. I estimated it at that time that I was probably worth 
around $120,000.00, and I tried to give them $10,000.00 apiece 
and take out one-third for the younger children. 
Q. At that time, Mr. Temple, you were in good :financial 
condition, were you not Y 
_,,--- A. I thought I was all right then. 
Q. You didn't owe any bills that you couldn't pay? 
.A. I had never failed in anything at that time, and was 
meeting my bills. I was depending on cotton unsold to bring· 
me a g·ood deal of money. I had in the hands of commission 
merchants 235 bales in all. I was holding this cotton for 
forth cents a pound. I made the mistake of my life in hold-
ing it too long and lost all. Insurance, interest and storage 
eat up the whole thing and left me in debt. 
Q. This, I believe, Mr. Temple, occurred about 1927, didn't 
itf 
page 212 ~ A .. I think it was earlier than that, but I am 
not certain. The papers show when I made that 
distribution. 
Q. At the time yon made the distr~bution, you had not 
sold your cotton, had you Y 
A. It seems to me like I hadn't. I don't remember the 
time of the sale, but that was what I was depending on to 
meet my obligations. I think it was sold somewhere pretty 
close to that time. 
Q. Mr. Temple, you were actively in business here as the 
firm of '' Temple & Rawlings'' up until about 1929, were you 
not? 
A. Well, we were doing business, but · I wasn't so active. 
Hart was superintending the business and I just stayed there 
sort of as a consulting partner. 
Q. And isn't it a fact that you didn't have any :financial 
trouble until after you closed out your business with '' Temple 
&Rawlings"? 
A. No, I never had any financial trouble until that busi-
ness was closed up, I think, as well as I recollect, I think it 
was about 1930 or 1931 when we first got into trouble. 
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Q. Mr. Temple, you have endeavored to provide as best 
you could for your present wife and children, haven't you? 
.A.. I did my best. I would like to say that in this distribu,. 
tion that' I made at that time to my older children, I reserved 
about $40,000.00. I told her that if she would sign the papers, 
making the distribution for my older children, I would take 
out one-third of my property so that she would have the 
benefit of tha.t and that was what I was trying to do. 
Q. And since that time, I believe you have conveyed to 
her several tracts of land as her part, have you not Y 
.A.. Yes. That was my intention. 
page 213 ~ Q. She owns, I believe, several pieces of rental 
property here in Lawrenceville, does she not Y 
A. Yes. 
Q . .A.bout how much rent. does this property bring in, Mr. 
Temple? 
.A.. She is getting, I think, $40.00 a month for property 
here in LawrenceviJ}e. It rents for $40.00 a mouth, I think. 
Q. I believe in 1934 you conveyed to her. 125 acres in 
Powellton District for the c.onsideration of $500.00. Is that 
correct? 
A. I give her that piece of property in Powellton District, 
I think it was 131 or 132 acres by survey. 
Q. At the time, Mr. Temple, there was a deed of trust on 
this property in favor of Martin & Sons in Petersburg that 
has since been paid off. Did you pay it T 
A. That deed of trust was for :fifteen hundred and some 
dollars. I have sinee paid every dollar of it and showed my 
attornev an order for the dismissal of that deed of trust. I 
wonld state; further that I was owing· Martin & Sons several 
thousand dollars at one time, 1but I have since paid tliem off 
by sale of property under deeds of trust. 
Q. Do you mean deeds of trust securing notes which you 
vourself held? 
~ A. Ag·ainst me. I paid them out in full, and I would state 
further that I had thought I bad amply secured Jones Son 
& Company by deeds of trust but the property was sold and 
didn't bring one-third of its worth. 
Q. Mr. Temple, the first deed of trust .that you gave Jones 
Son & Company was on property here in Lawrenceville on 
which Mr. J.B. Mallory held a first lien and E. C. Temple held 
a first lien on some other. Is that correct? 
page 214 ~ A. I suppose so. The papers show, but I don't 
just remember. 
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Q. That_pl"operty has been sold, hasn't itY 
A. Yes, . I think a deed of trust was foreclosed on that. 
Q. And your wife, Annie L. Temple, bought one part of 
it, and your son, E. C. Temple, bought the· other? 
A.. That is probably so. I don't remember. 
Q. Mr.. Temple, is the tract of land in Meherrin District 
known as the Hawkins Tract that you owned at one time, is 
that also known as the Moore traet 1 
A. I believe it was cut off from the W. P. Rawlings Tract, 
'1l-ut I am not certain. It may have been a portion of the 
Gray land. 
Q. It is near, or adjoins, Hicks Mill, does it noU 
A. It is right on that creek. 
Q. Is that the same tract that has been discussed in this 
case about you cutting timber on in 1924¥ 
.A. Yes, that is the same, tract. 
Q. The records in the clerk's office show, Mr. Temple, 
that the Hicks Mill Tract and the Hawkins traot were formerly 
owned by you . 
.A. How much land is thaU I believe it is 8 acres in the 
Hicks Tract and 20 acres in the Hawkins Tract. 
Q. You have since conveyed that to your son, C. P. Temple, 
have you noU 
A.. I think that is who I conveyed it to. I just don't re-
member. 
Q. Mr. Temple, by deed dated 'February 8th, 1926, and re-
corded in the clerk's office in Deed Book 79, at page 142, it 
appears that you conveyed to your son, C. P. Temple, the 
Hicks Mill Tract of 8 acres, and the Hawkins Tract of 20 
acres? 
page 215 ~ A. I may have done that, I don't know. 
Q. Now, that is the same land that Mr. Gregg 
cut the timber off, is it not Y 
A. A part of the same land. I think part of that timber 
was cut off the Grav Tract. 
Q. But, a part o(it was also cut off the Hicks Mill Tract, 
was it notf 
A. I think there was a mig·hty little timber on the Rieks 
Mill Tract. Most of it was in cultivation, but whatever it 
was he c.ut it at the same time. 
Q. ·what is the acreage, Mr. Temple, on the Mill Dam Hicks 
Creek Tract, and on the Moore Tract, ease of Hicks Creek? 
A. I don't know how many acres. There is right much of 
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it, over1 one hundred ac.res, with the Moore Tract it is aibout 
three hundred acres, I think. 
Q. Is the Hawkins Tract, which we just discussed, a part 
of the Moore Tract f 
A. I think it is, the Moore Tract, it may be a part of the 
Rawlings Tract. The lines run close together there. 
Q. Just a minute, Mr. Temple, but the Hicks Mill Dam is 
a part of the tract known as the Hicks Mill Tract, is it not 1 
A. I think the 8 acres is known as the Mill Tract. 
Q. And that is a part of the timber that was cut by Mr. 
Gregg, was it not ·f 
A. A small part of it. 
Q. Did you have anything to do with the cutting of that ' 
timber, Mr. Temple? 
A. I g·ot Edmund Gregg to cut it, I think. 
Q. By contract? 
page 216 ~ A. Yes, by contract. 
Q. In cutting by contract, did you sell the tim-
ber as it dried on the yard 1 
A. No. The market went all to pieces about that time, as 
I remember. 
Q. You did sell the timber though, did you not 1 
A. I :finally sold part of it, and I consider I give it away 
in part. I kept it on the racks a good long time, and it got 
black, in had condition, and I had to sacrifice it to sell it. 
Q. From whom did you buy that timber, Mr. Temple? 
A. It was original on the Gray Tract, the Moore Tract, and 
a small part of the Mill Tract. 
Q. From whom did you buy these tracts of land, Mr. 
Templet 
A. I think the Gray Tract really belonged to Dr. Temple, 
and I bought it at the sale of his estate. I think that is the 
way I got it. That is, the Gray Tract, I refer to now. 
Q. Well then, at the time this timber was c.ut in 1924, you 
owned these tracts of land yourself, did you not 1 
A. Yes, I think so. It may have been in my first wife's 
name, but I was the manager. 
Q. And in the settlement between your children in 1926, 
you conveyed to your son, E. C. Temple, the Gray Tract, did 
you not7 
A. I think so. The papers show. 
Q. Which was a part of the same land that this timber 
was cut off in 1924? 
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A. Yes. The very same land. 
Q. Did you convey it to him before, or after, you cut the 
timber off? 
A. The timber had been cut. 
page 217 ~ Q. Was it cut iby Edmund Gregg? 
A. Yes, I think he cut all of it. I think he did 
all that cutting. I can't tell you but what I think of it. Ed-
mund could tell you exactly whether he cut it or not, but I am 
pretty sure he did. 
Q. Then Mr. Temple, if you owned the land that the timber 
was on, you didn't have to pay anybody for the timber, did 
you? 
A. Well, the timber was done sold then. 
Q. Sold to whom? 
A. I sold to Dick, Tom and Harry. It had been cut and 
sold to people in the neighborhood for waste timber. 
Q. Did it .belong to you at the time it was cut? 
A. It really belong·ed to Cleveland, and I promised to pay 
him for it when I sold it, but I didn't do it. 
Q. How did it belong to Cleveland? Had you given it to 
him? 
A. I don't think I had g·iven it. to him at that time. But 
my recollection about that transaction is that he came in 
possession of that timber. He promised to give me so much 
money for it, I thought. He may have had, or Camp, or some-
lbody, may have had a deed of trust on it. I don't remember 
how it was. Anyway, I promised to pay Cleveland for the 
lumber wl1en I sold it. I don't remember how he come in 
possession of it. 
Q. Well, you promised to pay him, Mr. Temple, after the 
timber was sold Y 
A. I did. 
Q. And whatever the timber brought, you paid him that 
as you promised, did you not Y 
A. I don't tllink I ever paid him anything. After pay-
ing for the cutting of it, and expenses, I don't think there 
was anything left. When the Camps finished cut-
pag·e 218 ~ ting the Gray place, they overlooked a line and 
left three, four, or five acres, I don't remember 
what it was, and the Camps told Joe Billie Palmer to give 
it to me. 
Q. Mr. Temple, where was the five acres of timber about 
which you have just testified Y 
A. On the Hicks Creek. I don't remember how many acres. 
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It might have been seven or eight. I don't know how much 
it was. 
Q. Was that a part of the lumber cut by W. E. Gregg at 
that timef 
A. Yes. 
Q. That was this lumber from the timber on the Hicks 
Mill Tract, wasn't it? 
A. The Hicks Mill Tract didn't have but a very little lum-
ber-the Mill Tract. · 
Q. Mr. Temple, didn.'t you and Cleveland have some other 
deal by which this lumber was settle¢! for in? 
A. I don't remember-I don't think we did. I think the 
lumber stands-I know I never paid for that lumber. That 
is the way I got possession-Camp moved away and over-
looked the line-I don't know how much it was. 
Q. If you owned the lumber, it wasn't necessary for you to 
pay for it, was it? 
A. It looks from tl1e question that I ought not to have 
paid for it. I would never have agreed to pay for it if I had 
owned it. I would never have a.greed to pay for it if I had 
not owed for it. 
Q. When, Mr. Temple. did you find out that you still owed 
for this lumber? 
A. It seemed like I signed a paper for it, that is the way 
I tell. 
page 219 r Q. Do you recall it other than by looking at 
the note? 
A. I can't explain it to save my life from memory, but the 
paper showed for itself when I signed that paper. I don't 
think I would have signed the paper if I hadn't owed it. 
Q. Wasn't it included, Mr. Temple, in your settlement with 
Cleveland in 1926? 
A. I think not. If it had been I would not have given him 
that note. 
Q. But tlle note was dated in 1924? 
A. That don't make no difference when it was dated. J 
must have owed it-the money-or I wouldn't have giveu 
him that note. I can't explain it to save my life-it is my 
signature, but I can't explain it. But if I hadn't owed the 
money I wouldn't ha.ve signed it. 
Q. ·when you made the deed dividing your property with 
your children, it appears to have been written in 1924, and 
signed and acknowledged in 1926. You and your attorney, 
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:Mr. Lewis, ea1·efully considered the provisions of that deed 
at that time, did you noU 
A. I talked with Mr. Lewis about it. I don't know how 
carefully we were. I made it a business matter with my at-
torney, I think. 
Q. Didn't you at that time try to put everything in that 
deed to make a complete settlement and to cover the situation 
with ref ere nee to the dealings between you and your chil-
dren a.s they existed at that timeY 
A. I was trying to settle up everything at that time to 
make a full settlement with my olde1· children at that time. 
Q. Then after that deed was executed you started out with 
a clean slate Y 
page 220 ~ A. That is what I tried to do, 1but whether I 
did it 01· not, I can't tell you. The papers all 
show for themselves. I can't tell you. 
Q. Mr. Temple, when you testified on the 17th of Janu-
ary in this case you said at that time that on your fiTst trip 
to Mr. Lewis' office after the death of your son, H. D. Temple, 
that you discussed with him the money you owed to your 
son, E. C. Temple, did you not Y 
A. Yes. I don't know whether it was the first trip or not. 
I think it was the first trip. 
Q. You also said that vou discussed the matter with your 
brother, Tink, didn't yo~? 
A. I discussed the matter with him, but I don't know 
whether it was on that dav or not. I can't remember. I 
don't remember answering that que~tion at all. 
Q. On page six of the depositions, you were asked these 
questions: 
'' Q. When did you first go to see Mr. Lewis Y 
A. I couldn't tell you exactly, but it was not very long. 
Q. Was it before or after the funeral of H. D. Temple that 
you went to see Mr. Lewis the first time? 
A. Several days after his funeral, maybe a week. 
Q .. Who was with you when you went to see Mr. Lewisf 
A. I don't think anybody went with me. My brother, J. 
R. Temple, went with me.'' 
Wa.s that correct? 
A. In part it is, and in part it seems like it wasn't. I must 
have met him in the office from that answer. 
Q. On page nine of the depositions, you were being ques-
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tioned about the morning that Cleveland qualified as admin-
istrator, and you were asked this question: 
,iQ. Did J. R. Temple go, meaning to the clerk's office? 
A. I think J. R. Temple met Cleveland here, and Tink told 
me about some advice about my property over there, and he 
advised me. 
Q. What advice did he give you? 
A. He told me that I heired the property over there and 
asked me what J was going to do with it. 
page 221 ~ Q. What did you tell him 7 · 
A. I told him I was going to secure my son, 
that it was the first property I had got to secure him.'' 
Do you recall that, Mr. Temple? 
A. I think that explains itself. If you asked me that ques-
tion I expect I answered it in that way. I don't remember 
what you asked me~ but I think that is correct. 
Q. Then Mr. Temple, you had considered securing your son, 
E. C. Temple, for the money you owed him, before he quali-
fied as administrator, had.n 't you? 
A. Yes. I think I talked with my attorney about that. 
w·hat was my answer there f I talked with Mr. Lewis, J 
think, about that before he qualified. 
Q. You testified before that you didn't think you had a 
right to ma.ke a deed to your son, but that Mr. Lewis told 
you that you did, and you acted on his advice. Is that cor-
rect? · 
A. Well, I clidn 't want to make a pref erred creditor if I 
didn't have a rig·ht to do it, and that was my reason for ask-
ing him that question. I had been doing a good deal of busi-
ness before, and I had been told before that a man couldn't 
make a pref erred creditor. I think I had been looking into 
that before in my own interest with other people. 
Q. Then Mr. Temple, at the time you told your brother, 
Tink, that you were going to secure your son, Cleveland, 
your attorney harl already told you that suc,h deed could be 
made, had he not? 
A. I think it was previous to that time. 
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RID-l)J;RECT ;R1XAMINA.'l'I0N. 
Mr. Hammack: 
Q. ijr! ~emple, B:S I undel'~t~nd from your evidence, at one 
"" time you dealt iiatheP he~vily in cotton T 
pag~ 922 } A. Yes. I got in the ring· one time too mf:l,ny. 
I don't know whether it w3:.s heavy or light. 
Q. I f-µrther understood frQm yq~~ evidence that'· at one 
time YO\J. qw,ned 235 bales of cotton which fOU were holding 
for .40c a pound, and ~h~t the ins1;1rance,. inter-est, commis-
sions and storage oon.sumed pPactieally all of your cotton 7 
· A. ~ thiajr practically a\l ef it. As well ~s I remember I 
didn't pay Mr·. Jones but very little on it. Mr. Jones got 
what little balance there was. I don't know how much it 
was. 
Q .. ~l,1~:µ Y.Qllf ~c.ti<:m~ jn hQl@~g tl.1i~. CQttQTI ~ecg:qnts for 
ygii; :fina:µcfoJ Q<;>nditiqn. at t~e pr~s~µt tini~ t 
· A. Yes. CottQ~ b:ro~e m~. ·· 
Q. With wh.~t ~ottqn hr()~f;rf~ did YQ.U h~v~ t4is 2.35 bales 
Qf cQttQ~, 
A. About half with Mr. J cm~s, anq ~b9ut. h~lf with ¥arti~ 
S~ms & CQ.. . 
E,E-CRQSS E.}{AMINATIONt 
Mr!. ij'.-qtch~sOI\ i 
Q. Mr. Temple, E. C. Temple has filed a statement showlng 
the aniQl.Wt of mQney tbat Y<m Qw~d b,im aa 9{ th~ 17t:P day of 
F~bruary~ lf)SS, ~lld yo1;1 lla,~ te~tin~d tlwt this ~*,t~me~t 
is correct? 
·· A. .. To tiw b~st 9f m.y ~l?.il\ty, it ae~m.s to. m~ that it is QQr-
rect. X tntnk it is. . 
Q. The first it~m i~ thi~. t:,tat~m<mt i~. ~ UQte d~te,d Qn th~ 
8th clay of f~hrll&rY1 t9~6., for the s~m. of $2,QQO.QO, a.nd ~e-
o~red by a d~.~.d of trq~t <>.n S.QllW prop~rtv in th~ 'fown of 
Lawrenceville. Will yQu pl~&~~ stat~ fµe ci.rcl!w.st~~~s wPi~ 
der which that note was ~iven? 
A. The original 110.t~ W{l~ £gr $~,5.0Q.QO. Jt. s~~ms to me 
that that was given to pay for a place that I bought from a 
Livestock Company here in Lawrenceville. I wouldn't have 
given the note if it hadn't been correct. I know 
page 223 ~ that. 
Q. The livestock property in the Town of Law-
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re~eevUl~ la the plaee tha.t yo11 a:Q.d, M:r. II. ;a:. R~wli:Qg~ used 
t.t> qperate a livery stable! -
A. Yes. 
Q. Did you rent that place to · Temple & Rawlings Y 
A., I put up th~ plaoe S:g·ainst Rawli:pg~ 11 service~; that place 
and my services against Raw Ung~ i servi~es. 
Q. When did you iincl Mr. Rawlings foFni th~ partnerahip 
to operate this livery stable Y -
. A. I couldn Jt tell you to save my life, but we ru11- it :fiv~ or 
six years. W~ left th~re=I don't remember when~I Just 
oan~ Femember. The papers will show when we took out 
ou11 license. We had to take out license ta do livestock busi-~ 
ness. 
Q. Jfave you i.my idea when it wasf 
.A. It was in nineteen h1.wd-.red a11d tw~ntY=---S<m\ething=I 
don't know what. About 28 61' ~9-=I couldn ~t tell you. 
Q. You have dit,solved pal'tnel'ship with him 7 
.A. '-'re closed the b11slnes$ an,d settled up'-
Q. ])o you re,~all what year that Wf;\Sf 
A. I kind of think it waia about 19SO. 
fi. Was tlie bustness ~olventT -
A.. We ne,~er awecl nQhody a cent':""'""'a'paid every eent we 
owed. It didn't leave us very well off, but we paid all our 
debts and dk}n 't ow~ nobody a. oent. 
Q. Di{J you have anytbjng left to be distributed between 
y~rn ~ft~r paying the d~bts? 
A. Som~ little, way be --not much. ..All our profits wer<3 
o~t fo tb~ hin1ds of Dick, Tom and Harry. 
page 224 } Q. Did you lose any money in operating the 
partnership Y 
A. Nothing· but the pr9fits. We didn't make much money 
-only in bad debts. If we could collect tl1e bad debts we 
would have made a rig1ht nice little profit. 
Q. Did you pay anything to E. C. Temple on the $2,500.00 
note held by way of payment on interest or principal? 
A. I have never paid him anything~not a cent. While 
Rawlings ancl I were in business, nor since. 
Q. '\V'hy dicln 't you, :M: r. Temple 1 
A. Because Cleveland never did push me, and I wanted to 
use all the money I could get my hands on. I ha.d already 
got into bad circumstances and, I was trying to get hold of 
s(Une money to reinst~te myself. 
Q. Were you in bad circumstances in 1926 when the loan 
,yas made from E. 0. Temple Y 
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A. I was getting hard up all along in 1926 and 1927, and all 
along there. I didn't find out I was broke until about 1931. 
· I thought I was going to work out, but I found out in 1931 
that I couldn't. 
Q. Were you losing your property during these years as 
a result of your :financial reverses Y · 
A. It finally turned out I was losing it, but I didn't know it 
then. 
Q. Did you ever renew the note for $2,500.00 that was se-
cured by this deed of trust and held by E. C. 'f emple Y 
A. I don't think I did. I don't rememiber ever renewing 
it at all. ] don't think he ever asked me to renew it. I don't 
think so. 
Q. You knew that a note in order to be kept alive must be 
renewed periodically to prevent it from being barred by the 
statute of· limitations, did you notf 
A. I might have known that, but I was never 
page 225 ~ going to take any advantage of the dates so far 
as that was concerned. I was going to pay it 
when I got the money, but if I didn't get it, I couldn't pay it. 
Q. I suppose, Mr. Temple, that you wanted to protect your 
son from any loss on these loans that you made from him Y 
A. I would protect every man I owed today if I could get 
hold of the money. I take no advantages of my feeble cir-
cumstances. If I had it I would pay it. To show you tha.t 
I would pay it, I never expected to get hold of this property 
that I heired in Richmond. As soon as I got into possession, 
I commenced thinking about paying my debts. I never ex-
pected to have the benefit of a cent of it unless my debts were 
paid. 
Q. But you attempted to see that your son came before any 
of your other creditors, didn't you Y 
A. I looked at itl in that lig·ht, as I ought to. 
Q. Now Mr. Temple, the next item in this account is a 
$1,000.00 note dated December 24th. 1925, did you borrow 
that money from Cleveland f 
A. I don't know how I got hold of the money, :JJut you see 
I signed a note for it. Don't the note show was it was for f 
Q-: Do you mean to state that you do not recall the reason 
that you g-ave the note, or any circumstances surrounding 
iU 
A. I don't know what T give it for, but I got the money. 
There's my name to it. . 
Q. Diel you ever renew tlmt note, Mr. Temple? 
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A. If I did, I don't remember it. I don't remember any. 
thing about it. But you see I got the money for it. 
Q. Did you ever make any payments on iU 
A. No, I haven't paid him. I would either have had a 
credit on that note, or a receipt, if I had, and I haven't got 
either. 
page 226 ~ Q. Have you got a receipt, Mr. Templet 
A. No, I haven't got no receipts. 
Q. Why haven't you? 
A. I must not have paid the de ht, or paid anything on the 
debt. I have looked all through my papers, and looked over 
every receipt I have had for the last fifteen or twenty years, 
and destroyed most of them. 
Q. When did you loo~ through your papers t 
A. I have been looking through them ever since this thing 
has been agitated. I have looked through everything I have 
got, because I wanted to see what I had paid and what I 
hadn't. I didn't aim to pay no money if I could find any-
thing to put up against it. I tell you that I didn't want to 
pay no money twice if I knew it. 
Q. And you have been unable to find any receipts show-
ing payments to your son, E. C. Temple, from 1924 until 
February 17th, 1938? 
.A .. No, I couldn't find a receipt where I had paid him any-
thing. 
Q. As a. matter of fact, Mr. Temple, didn't you testify 
when these depositions were first taken that you destroyed 
all of your receipts and papers because you got tired of look-
ing at them? 
A. I reckon I did say that. I know one thing, if I didn't 
say it I ought to have said it. 
Q. If you have destroyed all of your receipts and papers 
it would have been impossible for you to look through them 
for the receiiJts that you were talking about just a minute 
ago, would it not i 
A. I don't think I went ha.ck any further than ten years. 
I thoug·ht it was all out of date anywdy. 1 looked until I got 
tired. 
Q. Going back ten years from February 17th, 1938, would 
be February 17th, 1928, and you didn't look for any receipts 
or papers prior to that time? 
page 227 ~ A. I didn't say that-I said I went back for 
ten years on papers I had to collect because I 
knew there was no use to look for papers after ten years. 
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They would certainly plead them out of date, and I knew 
they would use the law on me if they had a chance. 
Q. I am not talking a•bout with reference to obligations 
due you, but with reference pertaining to your obligations to 
your son, Cleveland T 
A. I intended to pay my debts to everybody I owed, I don't 
ca.re how old they get, and I so intend now to pay them if I 
ever get able. 
Q. And you have found no receipts for the payment of any 
money to Cleveland Y 
A. If I had found them I would have had them now. I 
would have kept them to offset these notes with if I had 
found any. 
Q. Mr. Temple, why did you secure the $2,500.00 note by 
deed of trust and not give any security for the $1,000.00 note. 
The $2,500.00 note was executed in 1926 and the $1,000.00 
note in 1925 Y 
A. I don't reckon he asked me to secure it. I expect I would 
have secured it if I could at that time. 
Q. You had plenty property to do so in 1925, didn't you Y 
A. I might have. I don't remember, if he had asked me to 
secure them, if I had had the property and been able to secure 
them I certainly would have done it. As evidence, I made 
several deeds of trust on my property, whenever anybody 
asked me to secure them, I secured them. 
Q. That was your method of doing business¥ 
A. My method of doing business was to secure a man, if he 
asked me. For a long time nobody ever asked me because 
they knew they were secured anyhow. . 
Q. Do you recall what you did with the $1,000.00, Mr. 
Temple? 
page 228 ~ A. I was talking about it yesterday-I asked 
Mr. Jones if his papers wouldn't show if I sent 
it to him. I knew I paid him some money but I don't know 
how. I mig·ht have been getting it to send Mr. Jones, or 
maybe Mr. Martin. 
Q. You got some money from Jones, Son & Company along 
about that time, didn't you Y 
A. I don't know. I kept drawing on them as long as I had 
anything· to draw on them, and afterwards. 
Q. Mr. Temple, the next item in your account is a note 
dated November 8th, 1931, for the sum of $625.00. Will you 
please state the circumstances surrounding- the execution of 
that note? 'J 
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A. I can't tell you nothing in the world about this note, 
except I signed it, and I wonldn 't have signed it if I hadn't 
owed it. 
Q. You remember nothing about it except the fact that yoit 
signature now appears on it? 
A. No. I know nothing about it. If I knew some of the 
circumstances along about that time, it might refresh my 
memory, but I can't remember nothing about it. 
Q. Your son, E. 0. Temple, testified that the note repre-
sents the amount due him because of the fact that he paid 
to the Brunswick County State Bank one of your notes upon 
.which he was endorser? 
A. It seems to me that there was a note of that kind in 
existence, but I don't remember nothing about it. I think 
he paid a note for me down there as endorser. 
Q. Do you remember the amount of the note? 
A. No, I don't remember it, but the note shows there for 
itself. 
Q. Is that the only debt of yours to the Receiver of the 
Brunswick County State Bank that was paid for by Cleve-
land? 
pag·e 229 ~ A. I don't remember that either. It looks to 
me like if he had paid any more he would have 
a note for them. If he endorsed. them I must have paid them. 
I don't remember anything about it, but the only thing I go 
by is my signature on it. · 
Q. Now, the last item in your ac.count, Mr. Temple, is a. 
note for $1,000.00 which was executed by you and your wife, 
payable to the order of E. Maxey Goodrich, and secured by 
a deed of trust on some property in the Town of Lawrence-
ville. K C. Temple has testified that he paid the interest 
that accumulated on this note from the time it was made up 
to the time that he became the bolder of it. Is that state-
ment correct? 
A. I tell you, when I made that deed of trust, him and I 
both bought some lots up here at the same time, and I was 
hard up for money and Morris Abernathy told me that I could 
borrow some money from Maxey Goodrich if I wanted it. I 
told Cleveland that day, and he told me if I could get it to 
~o on and get it and build the house on that land, and when-
ever it had to be paid he would help me pay for it. And he 
told me besides that if I needed any money to pay the in-
terei;;t he would send it to me, and I sometimes sent to him 
for the money to pay the interest. I always got it from 
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him. He sometimes paid by check and sometimes by money. 
I didn't have any money and he sent it to me to p_ay the in-
terest. I got the money of Cleveland to pay the interest. 
Q. How did he know when the interest became due, ~fr. 
Temple¥ 
.A.. I had to pay that interest once a year, or semi-annually, 
I don't know which, but Maxey Goodrich always kept me 
posted when .the interest became due. 
Q. Who kep~ Cleveland posted¥ 
.A.. I kept. pim posted. 
Q. How? 
page 230 ~ A. Sometimes I would see him and tell him, 
and sometimes I would write to him. I had to let 
him know because I knew it had to be paid. He knew if I 
didn't keep it alive, Maxey would push it, and we didn't want 
him to push it as long as we could keep him quiet. 
Q. The last item of interest that is credited on the back of 
the note is June 5th, 1938, which was a short time before it 
was transferred to Cleveland. How. did you notify him about 
that payment? \Vas it by letter or did you see him? 
A. I think it was due when he paid that deed of trust off. 
I think he paid that himself. I don't remember when he set-
tled with Maxey, but I am inclined to think he paid that him-
self. I don't remember nothing about it. I just remember 
I tried to keep the interest paid up. 
Q. Then you think that Cleveland paid that, and you didn't °l 
.A.. He might have at that time. I know he paid it. He 
might have paid it through me, or he might have paid it him-
self to Maxey. I don't remember. 
Q. You stated a few minutes ago that you saw him some-
times and on other occasions you wrote to him to notify him 
about the due date of tllis interest. I now ask you whether 
or not you wrote or saw him, or whether he paid the last 
item of interest due, on the 5th day of June, 1938? 
A. Cleveland told me to see Maxev Goodrich and tell him 
I was ready to take up that note. He was ready to take it 
up any time, and I said '' the sooner the better", and he took 
it up. 
Q. \V"as thnt before or after lune 5th, 1938¥ 
A. When did lie pay iU 
Q. I am asking you? 
page 231 ~ A. I coulcln 't tell you-
Q. The records show that he became the bolder 
of this note on the 19th day of December, 1938? 
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.A.. It was just before that time-I don't remember how 
many days-I either wrote or told Maxey Goodric.h to meet 
him here and get his money. 
Q. Do you ha.ve any recollection about how and who paid 
the interest instalment that was due on the 5th of December, 
19377 
A. I paid everything up to that time. He never did pay 
a cent. I always did my own paying. He would send me his 
checks or money and I would .pay it myself, and I didn't tell 
Maxey how I was getting my money either. As far as Maxey 
was concerned he might have thought I was paying it out of 
my pocket-and I wish I had been. 
Q. Did Cleveland send you a check to pay the interest on 
that date, the 5th of December, 19377 
A. He sent me the money every single time up until the 
time he took up the deed of trust. He paid the interest when-
ever it fell due. I don't know whether I paid it annually or 
semi-annually. I rather think it was semi-annually. 
Q. Did you cash the check and pay the money to Maxey 
Goodrich, or did you turn the check over to him f 
A. I think I cashed the check and paid him the money 
every time, because I didn't want him to know anything about 
where I was getting my money. I may have paid him the 
cash or I may have given him a check. I am not certain of 
that. 
Q. You testified during the first part of these depositions 
this morning that you have not paid Cleveland anything on 
any of these various obligations set out in your statementf 
A. I can't find where I have ever paid him anything. 
Q. You further testified that the reason that 
page 232 ~ you did not do this was because you were getting 
behind and had some financial reverses and didn't 
have the money to pay him f 
A. I didn't have the money--had I would have paid him. 
I would have paid everything I owed if I had had the money. 
That was the trouble, I couldn't get hold of the money. I 
will say this much-Cleveland was tlle last man that I could 
~·et money from and I used him, pretty well. 
Q. The records in the clerk's office Rhow that by deed bear-
ing date on the 2nd of February, 1927, you conveyed a tract 
of land containing 64 acres, in Totaro District, known as your 
home place, to your wife~ in consideration of love and affec-
tion. According to your statement, you were indebted to 
Cleveland at that time, and I ask you now why, if you in-
216 Supreme Court o~ Appeals of Virginia 
E. R. Temple. 
tended to repay him, should you be giving your property to 
somebody else? 
A. I had promised to reimburse my wife to the extent of 
one-third of my estate to sign the papers to the older ehil-
dren. · 
Q. Is that the same reason that you conveyed to her a 
tract of land containing 107.26 acres, known as a part of the 
old Vaiden Tract, in November, 1930? 
.A. It seems to me like I traded that land. 
Q. Mr. Temple, the records in the clerk's office show that 
by deed of exchange of E. R. Temple and wife with E. Jordan 
Carpenter and husband, recorded in Deed Book 83, page 378, 
there was an exchange of a 200 acre tract of land known as 
the old Henry Heartwell place to E. Jordan Carpenter in 
consideration of her conveyance to your wife of the 107.26 
acres known as the old Vaiden place. Will you please state 
why you had the property conveyed to your wife? 
A. Well, she owned this place here. She owned that place 
at that time, I think. If she didn't I aimed to let her have 
that plac.e under the same contract as I did the 
page 233 ~ 125 acres. I had never paid her the one-third 
of my orig·inal estate, and I think I was attempt~ 
ing to pay her all along in that way, and I haven't paid it 
yet. 
Q. You were considerably involved financially in 1930, were 
vou not? 
~ A. I think in 1931 and 1930, somewhere along there, I was 
just beginning· to see where I was. Along- about that time I 
knew I was broke. I realized that unless something turned 
up like heiring· this property in Richmond, I was broke. I 
don't wish my family any bad luck, but I wish in some way I 
could ~;et hold of $12,000.00 more, but I don't want any mem-
ber of my family to die to get it. 
Q. Then Mr. Temple, you were attempting in 1930, when 
this deed was executed and you knew that you were broke, 
to prefer your wife first in the property that you own? 
A. I had already obligated myself to reimburse her for 
signing· my deed to my older children. She surrendered heT' 
rig·ht to get one-third of the property in her name when I 
put it there. I expected to have plenty of money when I sold 
my cotton, t11inking that I was g·oing to get $40,000.00 worth 
of profit. I didn't realize anything from that cotton. I lost 
everything. No assets at all. I was taking· nothing. 
Q. This cotton had been sold in 1927? 
E. · C. Temple v. Jones, Son & Co., Inc. 211 
E. R. 'l'emple. 
A. I don't think so. It may have been, but I just don't 
remember. I had made that promise before 1927, an4 I had 
never paid that third. 
Q. You hadn't paid what you owed Jones, Son & Company 
at that time either? 
A. No, and I haven't paid it yet. 
Q. I again call your attention to your testimony that you 
did not have any property or money to pay your obligations 
to your son, Cleveland, during this time 7 
page 234 } A. If I had had it I would have paid it. I had 
used Cleveland already until I was ashamed to 
call on him, but I had to call on him anyway and he always · 
responded. 
Q. The records in the office of the Commissioner of the 
Revenue for Brunswick County show that in the year 1927 
you listed for taxation bonds and notes valued at the sum of 
$4,500.00; they further show that in the year 1928 their valua-
tion was $6,600.00 ; 1929 $3,050.00; 1930 $2,000.00; 1931 
$2,000.00; 1932 $1,500.00; 1933 and 1934 $500.00 for each 
year; 1935 $250.00; 1936 $100.00; and 1937, 1938, and 1939 
nothin~. I file statement of the Commissioner of the Reve-
nue for Brunswick County, in the evidence, marked Exhibit 
E. R. T. No. 1. I ask you Mr. Temple to reconcile the tax 
records for Brunswiek County with your statement that you 
did not have any property or funds to pay upon these obliga-
tions to your son, Cleveland, during that time? 
A. In settling· up with these children, I was undertaking 
to pay them $10,000.00 apiece, and I turned over all of my 
papers of any value to my son, C. P. Temple, to collect and 
pay off to the extent of his collections to the $10,000.00 apiece. 
I turned over to him I ·think a.bout $30,000.00 or $35,000.00 
worth of aocounts, deeds of trust and good notes, the most of 
which he has since collected. 
Q. What did he do with the money? 
A. I suppose he turned it over to them. I asked them who 
I must turn the papers over to and everyone said Claude. 
And everyone I have ever asked tell me that they paid Claude 
and whether he has paid it to my children or not, I don't 
know. 
Q. Do you mean to say Mr. Temple that in attempting to 
divide your real estate among your children in the deed of 
1926, you also divided your personal property? 
page 235 ~ A. I divided everything I had. My personal 
property, real estate, and everything I possessed 
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at Merchant, Virginia. I had some property here that I 
didn't put in. 
Q. You divided that according to your testimony in the 
proportions of two-thirds to the children by your first wife, 
and one-third 'to yourself 1 
A. That ·w_as what I was trying to do-with the intention 
of giving that remaining one-third to my wife and younger 
children. 
Q. Thel). Mr. Temple, out of that $35,000.00 worth of notes 
and bonds that you turned over to Claude, one-third of the 
amount ,collected should have come back to you Y 
A. No. I told. Claude to collect it and pay the children the 
proceeds of these ·bonds and accounts. 
Q. Then :M:r. Temple, you turned over approximately $35,-
000.00 of notes and bonds to Claude to be distributed in equal 
shares among the children by your first wife, retaining your 
proportionate share of one-third of the notes and bonds that 
you held? 
A. I didn't retain a. cent of them. I lmew it would take 
all of that to make up the $80,000.00. 
Q. Now Mr. Temple, E. C. Temple testified yesterday that 
in 1929 you conveyed to E. C. Temple, H. D. Temple, and C. 
P. Temple, 16 acres of land in Totaro District, known as· the 
.T ohn Wilkins property; and also, in the same year you con-
veyed 48.83 acres of land to the same parties; that the con-
sideration recited in the first deed was $1,350.00; and the 
consideration in the second deed was $950.00; that the pur-
pose of that conveyance was to secure them for taking up a 
$1,500.00 note which was owed hy you to Walter Carpenter. 
Is that statement correct? 
pa~·e 236 ~ A. I owed w·alter Carpenter some money, bat 
I don't know how much. 
Q. Have you g·ot a note for it? Did you owe him thP. 
$1,500.00 that they claimed was due and taken care of in 
that transaction Y 
A. I don't know how much I owed. I owed him some money. 
If he had some papers to show for it-if I signed them-JI 
owed them. I ought to have some evidence of debt, I should 
say. 
Q. You testified before Henry Connelly, Commissioner in 
Chancery in this same suit, on the 27th of July, 1939, you 
were asked the question : 
''Q. Do you remember having borrowed money from Mr. 
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Carpenter to take care of certain transactions with refer-
ence to the purchase of mules t 
A. I don't think Carpenter ever loaned me a cent to buy 
mules. I never asked him. He advanced money sometimes 
and as soon as he informed me I would authorize Claude to 
pay him back the money." 
You are further asked : 
"Q. Do you know whether or not l\f r. W. J. Carpenter 
still holds a note which is a debt of yours, and which ha-s 
·been assumed by your sons, E. C. Temple, H. D. Temple, 
and C. P. Temple, for $1,500.00 on account of the purchase 
price of mules?'' 
Your answer was: 
'' A. He went as my agent and bought mules for me, and 
I reckon sometimes he put up t]1e money until I paid it back 
to him as soon as he come home.'' 
Further question: 
"Q. Then your son, C. P. Temple, your son-in-law, W. J. 
Carpenter, and your son, E. C. Temple, testified to the con-
trary, they must be mistaken.'' 
Your answer: 
"A. I don't remember anythin!J: about the transaction." 
I ask you now, do you recall anything about the transac4 
tion? 
A. I tell you what mv rule was while Hart Ra,v1ings and 
myself were sellin~: mules. I was lame and inactive, and 
Hart. and I g-ot 'Mr. Carpenter to represent us on the· mule 
market and buy these mules. Mr. Rawlings and myself in-
formed Carpenter to buy the mules on his best jud~ent, 
bring- back the bill of _purchase, and bring back a bill of eacli 
mule, and we woulc1 1·eimburse him at once. Carpenter bou~·ht 
a ~Teat many mules for us, and my recollection 
page 237 ~ is that we never ~ot him to wait for a cent. And 
that is my recollection now, but if the papers 
show this, why they must be right. My testimony before :Mr. 
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Connelly was from memory. That was my recollection then, 
and my recollection is the same now. If the papers show 
different. I will have to stand by them. 
And further this deponent saith not. 
(Signature ~
:B,. M. NEWSOM, JR., 
a witness of lawful age, being first duly sworn, deposes and 
says: 
DIRECT EXAMINATION. 
By Mr. Hammack: 
Q. Please state your name and occupation Y 
A. F. M. Newsom, Jr., Cashier of Farmers and Merchants 
Bank of Lawrenceville. 
Q. I believe you are also president of Farmers and Mer-
chants Bank? 
A. Yes, sir. 
Q. How long have you been connected with this Bank, Mr. 
Newsom! 
A. Since its organization in 1930. 
Q. Before becoming Cashier of the Farmers and Merchants 
Bank in 1930, were you connected with the Brunswick County 
State Bank¥ 
A. Yes, sir, about thirty or forty-five days. 
Q. Before having been connected with the Brunswick 
County State Bank, please state whether or not you were 
connected with the Bank of Brodnax, at Brodnax, Virginia? 
A. Yes, sir. 
page 238 ~ Q. How long were you Cashier of the Bank of 
Brodnax,. at Brodnax, Virginia Y 
A. From 1914 to 1930. 
Q. I believe it was in 1930 that the Bank of Brodnax merged 
with the Farmers and Merchants Bank Y 
A. No. It merged with the Farmers and Merchants Bank 
in 1932. I remained directing· head of the Bank of Brodnax 
until it did merge with the Farmers ancl 1Ierehants Bank. 
Q. Do you know E. C. Temple Y 
A. Yes, sir. 
Q. How long- have you known him? 
A. I have known him intimately since 1914. 
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Q. Please state whether or not he did business with the 
Bank of Brodnax during· the time you were Cashier there? 
A. Yes, sir. 
Q. With his permission, will you please state whether or 
not he carried a good balance with that Bank while it was 
in existence! 
A. If agreeable to him. (Mr. Temple agrees.) Yes, sir, 
he did. 
Q. Without referring to your records, Mr. Newsom, tell 
us approximately about what amount he carried as a balance 
there or what amount lre had at intervals at that Bank Y 
A. As high as $10,000.00. 
Q. Has he done business with the Farmers and Merchants 
Bank sin~e the merger of tha.t Bank with the Bank of Brod-
nax? 
A. Yes. Ever since the ],armers and Merchants Bank was 
organized, he has done business with it. 
Q. Has his business transactions with that Bank been sat-
isfactory! 
A. Yes, sir. 
page 239 } Q. It is in evidence that Mr. E. C. Temple is 
the holder of a $5,000.00 deed of trust against 
certain property on Hull Street in the City of Richmond, 
Virginia, which note and deed of trust, I believe, has been 
in a lock box at the Farmers and Merchants Bank. Is that 
correct? 
A. Yes, sir. 
Q. You brought this deed of trust and note up to us yester-
day? 
A. Yes, sir. 
Q. I now return it to you and ask you to place it back in 
Mr. Temple's lock box at the 1Flarmers ancl Merchants Bank. 
Mr. Newsom, with the permission of Mr. E. C. Temple, who 
is now present, will you please state whether or not he is 
the holder of other notes secured bv a deed of trust which 
he bas in bis lock box at your Bank for save keeping¥ 
A. Yes, sir. 
Q. With his permission, would you mind giving- the amounts 
of these deed of trust notes so held by him Y 
A. I brought a few of them with me-
Q. Will you briefly enumerate the notes and amounts? 
A. Hm·e is one loa.n for $2,000.00; another for $:3.000.00; 
another for $2,000.00; another for $1,000.00; another for 
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$5,000.00; another for $2,010.p(); and another for $3,000.00; 
totalling $18,010.00. 
Q. Mr. Newsom, Mr. Temple testified yesterday that he 
was the holder of .deeds of trust and notes for money which 
he had loaned Mr. Sol Rawls, or Mr. S. W. Rawls, secured 
by various deeds of trust in the amount of $16,000.00. Is 
that correcU 
A. Yes, sir. 
Q. A.s I understand from your evidence, he has in his lock 
box at your. Bank, exclusive of the $5,000.00 note on the Hull 
Street property, notes secured by deeds of trust 
page 240 ~ in the aggregate amount of $18,010.00¥ 
A.. Yes, sir. 
Q. When we add to that the note on the Hull Street prop-
erty, which, with interest, amounts to approximately $8,000.00,. 
that would amount to $26,010.00, would it not? 
A. Yes, sir. 
Q. Has Mr. Temple, from the pePi.od of 1924 to the present 
time been financially able to aid his father, E. R. Temple, or 
any other person in loans in amounts of from $1,000.00 to 
$2,500.00? 
A.. Yes, sir. 
Q. Mr. Newsom, do you know the repuiation of Mr. E. C. 
Temple for truth and veracity? 
A. Yes, sir. 
Q. Please state what that reputation is f 
A. Well, his reputation, as far as I have always known, 
has never has never been questioned. It is of the highest 
degree. 
Q. Mr. Newsom, do you happen to know whether or not Mr. 
E. C. Temple has, from 1924 to the present time, aided his 
father, E. R. Temple, financially? 
A. Yes, sir. He l1as. 
Q. Mr. Newsom, Mr. Temple, I believe, yesterday testified 
that this Mr. S. W. Rawls, to whom he has loaned $16,000.00, 
is the son-in-law of Mr .. J. L. Camp, the President of Camp 
Manufacturing Company. Do you know whether or not that 
is correct? 
A. I know heist.he son-in-law of one of the Camps. 
Q. Please state whether or not this M1·. S. W. Rawls is 
the one who is a member of the State Highway Commission 
of Virginia ? 
page 241 ~ A. He is. 
Q. 1\f r. Newsom, I understood you to testify a 
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few minutes ago that Mr. E. C. Temple has aided his father, 
E. R. Temple, financially from time to time. Please state 
what observations you have made in this respect with refer-
ence to any transactions between the two 1 
A. Well, on a number of occasions I have written out checks 
f~:>r Mr. E. C. Temple, payable to his father, and heard the 
conversation between them. They were loans, and a number 
of checks Mr. E. C. Temple has given his father. Being 
closely connected with them, like I did, I knew that they were 
loans. 
Q. Have you observed checks on other Banks being cleared 
through your Bank drawn by Mr. E. C. Temple, payable to 
Mr. E. R. Temple 1 
A. Yes, sir. I have. 
CROSS EXAMINATION. 
By Mr. Baugh: '' 
Q. Can you state Mr. Newsom any particular transaction 
or loan that was made by E. C. Temple to his father t 
A. I can't state dates, I recall one loan for $2,500.00. 
Q. Do you recall when tha.t was 1 
A. No, I do not. Not the date. 
Q. There bas been a note introduced in evidence here of 
$2,500.00 made by E. R. 'Temple, payable to E. C. Temple, 
a'bout 1926 or 7, whicl1 was secured by a deed of trust on 
what was known as the Brunswick Livestock property. Is 
that probably the loan you have in mind f 
A. I think probably it is. I would know the note if I saw 
it. 
(Note handed to Mr. Newsom, which he inspected, and 
states ''that is the note"). 
page 242 ~ Q. Do you remember any other particular 
transactions of Joans by cl1eck or not? 
A. I recall one, I think, in the amount of $625.00. Mr. 
Temple loaned l1im the money. I think I filled out tbe note. 
(vVitness examines the note marked E. C. T. No. 6, and 
states "that is the note"). 
Q. Is tlmt the note, l'vir. Newsom? 
A. Yes, sir. 
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Q. Was that money paid to you for a note held by your 
Bank, Mr. Newsom Y 
A. Yes, sir. 
Q. Do you recall that distinctly? 
A. Yes, sir. 
Q. Do you recall whose note was held by the Bank that 
this was paid fod 
A. Yes, sir. Mr. E. R. Temple's. 
Q. Was Mr. E. C. Temple endorser on iti 
A. I don't recall 
Q. Mr. Newsom, you have known Mr. E. C. Temple for a 
number of years. He is considered a reasonably intelligent 
business man, isn't he Y 
A. I always considered him a good business man. 
Q. I believe he testified that you looked after a good many 
of his notes and papers, and it appears from the notes that 
you have just testified with reference to the notes held by 
E. C. Temple and secured by deeds of trust, that they are 
all renewed and in good standing. You have tried to keep 
his paper current, have you not¥ 
Mr. Hammack: The objection is here made that counsel 
has stated tha.t it appears that Mr. E. C. Temple has kept 
all of his notes renewed, whereas, the evidence 
page 243 ~ shows-
Mr. Baug·h: I will add to this statement, ex-
cept the $5,000.00 note on the Hull Street property? 
A. No. 
Q. They are not barred by the statute of limitations? 
A. No. What a Bank considers current is when thev are 
not past due. ., 
Q. If they a.re secured by deeds of trust, Mr. Newsom, you 
consider them good notes until they are barred by the statut~ 
of limitations, do you not? 
A. Yes, sir. 
Mr. Baugh: Counsel for petitioner was mistaken in his 
observation about the renewal of t]rnsc not.es, there being· 
three notes dated in 1935, made by S. W. Rawls, and three 
note8 in 1939, made by the same party, counsel thought this 
was a renewal. but it appears from further inspection that 
they evidence separate loans. 
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RE-DIRECT EXAMINATION. 
By Mr. Hammack: 
Q. Mr. Newsom, are any of these notes about which you 
have just testified and which appear to aggregate the sum 
of $26,010.00, hypothecated at your Bank as security, or are 
they really there in the lock box of Mr. E. C. Temple for 
safe keeping? · 
A. They are in a lock box leased to Mr. E. C. Temple. They 
are not hypothecated in any amount. 
And further this deponent saith not. 
(Signature waived.) 
page 244 } C. P. TEMPLE, 
a witness of la·wful age, being first duly sworn, 
deposes and says : 
DffiECT EXAMINATION. 
By Mr. Hammack: 
Q. State your name, age, residence and occupation? 
A. Claude P. Temple, age 45, residence Merchant, Vir-
ginia, and occupation farmer and merchant, and dealer in 
real estate. 
Q. Wha.t relationship are you to E. R. Temple and to E. 
C. Temple? 
A. Brother to E. C. Temple, and son of E. R. Temple. 
Q. It is in evidence that during the year 1924, Mr. E. R. 
Temple bought from Mr. E. C. Temple certain timber and 
!(ave him a note for the purchase price, in the amount of 
$2,250.00. Are you familiar with that transaction? 
A. Yes. I filled in the note like they agreed on the sale. 
Q. I hand you a note marked "E. C. T. No. 7", and ask you 
if that is the note which you filled in? 
:.• A. That is it. 
Q. It appears from this note that the timber in question 
w11.s located near the Mill Dam Tract on Hicks Creek, and on 
the Moore Tract? 
A. Yes, that is right, two seats. 
Q. Please state from whom E. C. Temple acquired the land 
on the Mill Dam Hicks Creek? 
A. The land belonged to my mother; she heired it from 
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her brother, Dr. Temple's estate, and belonged to all of the 
children. My father only had a life right. It belonged to 
all the children of my mother, Pattie E. Temple. 
Q. It appears that the note is dated February 
page 245 ~ 24th, 1924, and the partition deed among the chil-
dren of Pattie E. Temple and E. R. Temple is 
dated on the 21st of March, 1924. How do you account for 
that! 
A. Well, we agreed on the way the property was to be dis-
tributed about the first of February when he left the home 
place up there, and t.he deed wasn't recorded until I think 
about two years later. 
Q. Then, as I understand from your evidence, the agree-
ment for a division of the property was made when your 
father left the home place about February 1st, 1924 ! 
A. That is right. 
Q .. When did E. C. Temple acquire the Moore property 1 
A. He bought it from the Atlantic Coast Realty Company. 
I don't remember when it was sold at public auction. It was 
in the Fall of 1920 or 21; or one tract of it you might say, 
the first tract. 
Q. When were the deeds to this property actually made 
to him, do you know? 
A. Some time a year or two later, because he offered in 
settlement of this note some notes of the Atlantic Coast 
Realty Company, transferred to E. C. Temple from W. J. 
Carpenter; about $5,000.00 worth of paper that the Atlantic 
Coa.st Realty Company owed Carpenter for the old Barrow 
Place up in Red Oak District. They wouldn't accept their 
own pa per as payment. 
Q. Then, do I understand from your evidence that tl1e At-
lantic Coast Realty Company made a public sale of the Moore 
property for the Moore heirs Y 
A. Yes. In 1920 or 21. 
Q. Who was looking after this transaction for the Moore 
heirst 
A. W. D. Rose of :Middleburg, North Carolina. 
Q. I believe the records show that W. D. Rose 
page 246 ~ was attorney in fact for the Moore heirs in this 
transaction? 
A. He married Miss Mamie Moore, one of the Moore heirs. 
Q. Did Mr. E. C. Temple have possession of the property 
from the time the sale was made by Atlantic Coast Realty 
Company in the Fall of 1920? 
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A. I think so. 
Q. Mr. Temple, your father, I believe, is getting very old 
at the present time. Is that correct? 
A. I think he is nearly 85. 
Q. What is his mental condition at the present time? 
A. I would say, early in the morning it is good for a man 
of his age, but after he gets tired he is rigl1t dotey. 
Q. Your father has been married twice, I believe i 
A. Yes, sir. 
Q. Please state who was the owner of the bulk of the prop-
erty which was divided in the partition deed under date of 
March 21st, 1924 t 
.A. Most of it ,·,ms heired by my mother from her brother's 
and father's estates. 
Q. Then, upon the death of your mother, Pattie E. Temple, 
what interest did E. R. Temple have in the bulk of this prop-
erty? 
A. I would say a widower's dower. 
Q. Now Mr. Temple., your father, lived at Merchant, 111 
Meherrin District, until about the 1st of February, 1924. Is 
that correct? 
A. Yes, sir. 
Q. Was the bulk of the property owned by E. R. Temple 
then located in Meherrin District Y 
A. He had one tract he bought under deed of trust from 
R.R. Seymour, 102 acres; and one from J. 1.V. House, 8 acres 
known as the Mill Tract, and one or two little 
page 247 ~ minor tracts of one or two acres, I don't remem-
ber. 
Q. The land book for Brunswick County shows that in the 
year 1925 E. R. Temple owned, individually, a tract of land 
containing: 102 acres; a tract containing 8 acres; and a tract 
containing- 2 acres; with a total assessed valuation of 
$1,656.00. Is that correct according to your recollection Y 
A. I think so. 
Q. Now, in the partition deed of March 21st, 1924~ was the 
8 acre tract owned individually by your father included in 
this transaction? 
A. It was supposed to be deeded to me, but-after he 
ground up about three or four hundred bushels of corn that 
was in the mill but I did not g,·et it until two or three vears 
later hv paying $1,000.00 for it. V 
Q. W a8 the 102 acre tra.ct included in the deed of March 
21st, 1924? 
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A. Yes, sir. 
Q. To whom was that 102 acre tract conveyed? 
A. It was included in some of my mother's property, mak-
ing a total of about 250 acres, and deeded to myself and two 
sisters. 
Q. I believe the records show that the main dwelling house 
and the buildings on that portion of the property, which went 
to you and your two sisters, Miss Hilda Temple and Miss 
Lucille Temple, under the partition deed of March 21st, 1924, 
were on the property owned by your mother. Is that cor-
rect? 
A. I couldn't sav-it was in the 250 acres that was dis-
tributed in that pai·tition deed. All of it was the Jones land. 
Q. Now, in addition to the real estate which was owned 
by your mother, Pattie E. Temple, and which she inherited 
from her father and and from her brother, Dr. 
page 248 ~ W. ~. Temple, did your father come into pos-
session of any money belonging to your mother? 
A. Well, he got a lot of personal property when the es-
tate was settled up, in cattle and livestock. He used it as his 
own. Then on this land, he got $3,000.00 extension money 
from Camp Manufacturing Co. at that time. But, ahead of 
the $3,000.00, he had received $100.00 a year for five years 
·previous to the $3,000.00, which was for three or four or five 
more years extension. And afterwards, this time ran out, and 
they paid him $1,250.00 a year addition for five more yea.rs 
time. 
Q. Then approximately what would these amounts of money 
total? 
A. $9,750.00. 
Q. Your fatlrnr, when he first testified before the Commis-
sioner in Chancery in this case, stated tliat. be had used about 
$12,000.00 of your mother's money. Is that approximately 
correct? 
A. The stated sum there is all that I remember except I 
know the amount of the livestock and personal property was 
given to my mother from Dr. Temple's sale. 
0. Your father has testified that in a division of what he 
call~ his property, he gave his first children about $80,000.00. 
Please state whether or not that is correct, or anywhere near 
correct! 
A. At the way he appraised it~ it is correct. 
Q. T.he property though, a8 I understand from your evi-
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dence, already bclong·ed to the children of Pattie E. Temple, 
subject to the life right of your father? 
A. I think if he was f orccd to return my mother's money 
that he had been using· for a long time, with interest, it would 
have taken the bulk of the estate. 
page 249 } Q. When he left the home place about Febru-
ary 1st, 1924, was there any timber left upon the 
lands of your mother, or tl1e individual lands owned by your 
father, which were included in the partition deed of March 
21st, 1924T 
A. One small tract that my brother, E. C. Temple, sold my 
father, E. R. Temple. 
Q. Did your father, Mr. E. R. Temple, cut, or have cut, 
this tract of timber which he bought from your brother, E. C. 
Templet 
A. He and Mr. W. E. Gregg cut it. 
Q. Do you know whether or not your father, Mr. E. R. 
Temple, has ever paid your brother, Mr. E. C. Temple for 
this timber which is represented by a note in the amount of 
$2,250.007 
A. I don't think so. 
Q. How old is your brother, Mr. E. C. Temple 1 
A. 54 or 55·, I don't know w l1ich. 
Q. Does he have any children t 
A. No, sir. 
Q. Please state whether or not he has been away from 
home the most of the time sinee becoming twenty-one? 
A. He has been working on his own hook since 1906, but 
he lived at home until 1908. 
Q. Has he. been away from home since 1.908? 
A. Praeticallv all the time. He comes back and stavs a 
month or two sometimes. ,. 
Q. Where has been his location, or locations, principally 
from the year 1908 until the nresent time? 
A. He stayed in Neuse, Wake County. North 
page 250 ~ Carolina until the Fall of l 912; he moved back to 
Brunswick County, <mttin!! a tract on l\feherrin 
River. known as the SorRg·g·ins Tract in 1913: from there he 
moved to Edgerton, cutting· timber on the Blick Tract; in 
1914 he went to Pmdv; from Purdv to Warrenton. North 
Carolina in 1915 and 19i6: in 1917 he moved hack to Bruns-
wick County. cuttirn.r timber for Camn Manufacturin~ Com-
pany until 1920; from there he moved to Franklinton, North 
Carolina; he worked there fo1· two yea.rs ; moving back to 
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Brunswick County and cutting the timber on the W. P. Rawl-
ings Tract fo.r Camp Manufacturing Company, and on the 
Annie E. ·vVesson Tract, for about 2% years; from there he 
moved to· Delaware, Virginia, and was there for six or eight 
months; from there to Milwaukee, North Carolina; from 
there to Margaretsville, North Carolina ; frolJl there to Sea-
board, North Carolina; and he has been at Franklin, Virginia 
most of the time since. 
Q. Please state whether or not your brother, E. C. Temple, 
has been an industrious and thrifty man f 
A. Well, he bas been working at a job all the time. · 
Q. Do you know whether or not Mr. E. C. Temple has from 
time to time in the past aided your father, Mr. E. R. Temple, 
financially 1 
A. I think he got about what he needed most of the time. 
Q. Your father has testified that while he and Mr. Hart 
Rawlings were in the mule business, at the Brunswick Live-
stock location, in Lawrenceville, Virginia, they made money. 
Do you know whether or not this is true Y 
A. I am not familiar with the business, but I know he had 
around $5,000.00, and collected some more; $1,000.00 of it 
was from myself for the Hicks Mill Tract; and wound up 
in debt. That is all I know. He may have lost. I don't 
know. 
page 251 ~ Q. Your father, Mr. E. R. Temple, has testi-
fied that he lost large amounts of money in deal-
ing in cotton. Do you know whether or not this is correct T 
A. I think so. 
Q. With what cotton brokers was he dealing principally 
during- the time of these losses. 
A. "\Vith Jones, Son & Company, and Martin & Sons, of 
Petersburg and Norfolk. 
Q. ,Vheu did your mother, Pattie E. Temple, die? 
A. She died the 19th of April, 1912. 
Q. When did your father marry the second time? 
A. I don't remember exactly, a year or two later. 
Q. It is in evidence that during the year 1929, your father, 
E. R Temple, conveyed to you, H. D. Temple, and E. C. 
Temple, two parcels of land, containing· about 48 and 16 
acres, respectively, known as the Wilkins property. Do you 
recall this transaction! 
A. This property was held out in his own name at the 
time of the partition deed. I think it was supposed to have 
been deeded to my brother, H. D. Temple, but Mr. Carpenter 
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paid for some mules in Richmond for Mr. Rawlings and my 
father, amounting to $2,100.00 or $2,200.00. My father's part 
being between $1,200.00 and $1,300.00. We assumed this debt 
after he conveyed us this property. 
Q. I hand you a note dated .February 28th, 1925, made by 
E. R. Temple, payable to W. ,J. Carpenter, in the amount of 
$1,138.97. Is this the note about which you have just testi-
fied f 
A. That is the original, but Mr. Carpenter is now holding 
a renewal of same for about $1,300.00. 
page 252 ~ Q. Please state whether or not :Mr. E. C. Temple 
has paid Mr. "'\¥. J. Carpenter his proportionate 
part of this note, if you know °1 
A. I don't know what amount, but he has applied some 
mules, horses, and wagons on the debt. 
CROS.S EXAMINATION. 
By Mr. Baug·h: 
Q. Mr. Temple, you testified a moment ago that there was 
a small tract of timber left on some of the land after the 
division which was sold by E. C. Temple to your father, E. 
R.. Temple, and cut by Edmond Gregg f 
A. Yes. 
Q. On which tract of land was this tim her 7 
A. It was a part of the Jones, or Gray, Tract, heired by 
my mother from Dr. W. H. Temple's Estate. 
Q. How many acres in that tract 7 
A. One was about 200 and some acres, and I don't remem-
ber, around 100. 
Q. Is that the same timber transaction that the note for 
$2,250.00 was given for 1 
A. A part of it. 
Q. In what respect does it diffed 
A. The largest piece was supposed to have been on th~ 
Moore Tract. 
Q. Then on what tract wa.s the smaller piece? 
A. The Hicks l\fill Tract: not on the Hie.ks Mills Tract, but 
near the Hicks Mill Dam. 
Q. Mr. Temple, on the Hicks l\fill Tract, then that is the 
same timber deal for whieh this note was taken? 
page 253 ~ A. Yes, sir. 
Q. You, I be1ieve, have testified before that at 
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this time you were keeping your father's books, were you 
not Y Or looking after the business. 
A. Yes, mostly, the gin and store at least. 
Q. Then you say that you filled out this note, dated Feb-
ruary 24th, 1924 for $2,250.00. 
A.. Yes, sir. 
Q. Was your father presenU 
A.. I think so. 
Q. Was E. C. Temple present Y 
A. I think so. 
Q. Is all the handwriting on this note except the signature, 
E. R. Temple, yours? 
A.. I think so. 
Q. I hand you a reading glass, Mr. Temple, and the note, 
and ask you to look at the same and see whether or not there 
has been an erasure where the date appears on that note, 
and another date put in? 
A. It looks like a rubbed place, but it is my writing·. That 
is about the date it is supposed to be. That is the record 
that was made at the time of the partition deed. 
Q. Did you erase any date on that note originally! 
A. I don't remember. I didn't have any ca.use to. I wasn't 
interested. · 
Q. Did you see your father sign this note, Mr. Temple? 
A. I don't remember, but that is his signature. 
Q. I hn.nd you a. note dated December 24th, 
page 254 ~ 1925, in the amount of $1,000.00, marked Exhibit 
· E. R. T. #5, and a note dated February 28th~ 
1925, in the amount of $1,138.97, payable to W. J. Carpenter, 
marked Exhibit E. C. T. #, .... , and ask you to compare 
the signatures of E. R. Temple on these three notes? 
A. They are all the same. 
Q. Do they appear to yon to have been signed about the 
same time. In other -words, doesn't it appear that the signa ... 
ture on the $2,250.00 note was made bv an older man than on 
the other two? ~ 
A. That depends all tog·ether on the way it was held when 
it was written. It depends on what he was writing it on. 
Q. Then it does appear that when the $2.2n0.00 note was 
signed. the signature amlears to be trembly? 
A. Yes, but that could have been caused by holding it. on 
something that wasn't still, on the top of an envelope, or pad, 
or somethirnr. I can write on a desk firmer than I can hold-
ing it in my hand. 
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Q. Then I ask you where was this note signed! 
A. I presume at the store at Merchant. I don't know ex-
actly. 
Q. I believe, Mr. Temple, that you have testified previously 
in this case, before Henry Connelly, Commissioner in Chan-
cery, in which you made claim to certain of this property as 
against your father, and your brother, E. C. Temple, did you 
noU 
A. I may have claimed for my own interest, my own bona 
fide claim. 
Q. That claim, I believe, was denied, was it not f 
A. By who? 
Q. By your father 7 
A. I don't think so. 
Q. I mean, Mr. Temple, your father in the previous case 
denied that you had invested any money in the Richmond 
property, did he not? 
page 255 ~ A. I don't know. I paid $5,000.00 on it, and 
I was to release this property only upon certain 
property being conveyed to me here. 
Q. You were not successful in collecting your $5,000.00 in-
terest in the Richmond property, were. you? 
A. I haven't got it yet. 
And further this deponent saith not. 
( Signature waived.) 
W. J. TEMPLE, 
a witness of lawful age, being first duly sworn, deposes and 
says: 
DIRECT EXAMINATEON. 
Bv Mr. Hammack: 
· Q. State your name and occupation? . 
A. W. eT. Temple. County Treasurer of Brunswick County. 
Q. Wha.t relationship are you to E. R. Temple? 
A. His nephew. 
Q. That, of course, would make you the cousin to Mr. E. 
C. Temple! 
A. Yes, sir. 
Q. At my request, have you this morning examined the 
land books for Brunswick County for the year 1925 and made 
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up a list of the real estate owned by E. R. Temple individually, 
with its assessed valuation f 
A. Yes, sir. 
Q. What is the assessed valuation of this property! 
A. $8,071.00. 
Q. Will you file a detailed statement of the real estate so 
owned during the year 1925, by Mr. E. R. Temple, 
page 256 ~ giving its acreage and Assessed valuation Y 
· A. Yes, sir. 
(Witness files a statement marked Exhibit "W. J. T. 
No. 1 "). 
Mr. Hutcheson: Counsel for the petitioner objects to the 
entry of this testimony upon the grounds that it is irrelevant 
and immaterial, and upon the further objection that if it is 
being introduced for the purpose of showing the financial 
condition of E. R. Temple as of 1925, it is in conflict with his 
direct testimony in this proceeding, at wbic-h time he testi-
fied that his holdings during this period were worth $120,~ 
000.00, with personalty and realty, and that he divided this 
property among his children and maintained for himself prop-
erty, both real and personal, worth approximately $40,000.00. 
Mr. Hammack: 
Q. Mr. Temple, have you this morning, at my request, made 
up from the 1939 land book, a list of the real estate owned by 
E. C. Temple, with its assessed valuation? 
A. Yes. sir. 
Q. What is the assessed valuation of tl1e real estate owned 
by E. C. Temple, located in Brunswick County, Virginia? 
A. $17,212.00. 
Q. Will you file a statement of this list, giving the acreage 
and assessed valuation of each parcel of property so owned 
by E. C. Temple Y 
A. Yes. sir. 
(Witness files statement marked Exhibit "W. J. T. No. 2"). 
Mr. Baugh: "\Ve object to tha.t statement for the same rea-
son as stated above. 
Mr. Hutcheson: The inquiry of the :financial condition of 
E. C. Temple in this proceeding covers the years from 1924 
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to F1ebrua.ry 17th, 1938, and consequently his 
page 257 ~ statement as of 1939 is immaterial and irrelevant. 
Mr. Hammack: Counsel for the defendants, in 
view of this statement, rei;;erve the right to introduce other 
statements of other years, dealing with the property owned 
by E. C. Temple, if they deem the same advisable. 
And further this deponent saith not. 
(Signature waived.) 
page 258 ~ The depositions of Yv. E. Gregg·, and others 
taken in the offices of L. ;J. Hammack, Attorney 
at Law, in the Town of Lawrenceville, Virginia, on the 22nd 
day of ,June, 1940, between the hours of ten o'clock a. m. and 
five o'clock p. m., pursuant to agreement, and with the con-
sent, by counsel, of all parties to this cause. 
Present: L. J. Hammack, B. A. Lewis, Attorneys for E. 
R. Temple and E. 0. Temple. 
and 
.T. 0. Hutcheson, E. D. Ila ugh, Attorneys for Jones Son 
& Company, Incorporated. 
Hazel R. Samford, Notary Public. 
W. E. GREGG, 
a ·witness of lawful age, being· first duly sworn, deposes and 
says: 
DIRECT EXAMINATION. 
By Mr. Hammack: 
Q. State your name and aµ:e. Mr. Gregg? 
A. William E. Greg-g, ag-e 55. 
Q. Where do you live, Mr. Gregg? 
.li. On the south side of the Meherrin River about 7%' miles 
southwest of Lawrenceville. 
Q. ·what relationsl1ip are you to Mr. E. R. Temple? 
.,A .• Not any, but by marria.g·e. I married his dau!!'hter. 
Q. How far do you live from the Moore Tract, or the Gray 
Tract of ]and? 
A. About 21), miles. 
page 259 ~ Q. Please state whether or not vou were en-
gaged in the sawmill business for· a period of 
time? 
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A. Yes, about ten years. 
Q. Do you recall having cut any timber for Mr. E. R 
Temple back about 1924? 
A. Yes, sir, I cut timber on t.he Moore tract, started in the 
Fall of 1923, around the first of November. 
Q. What tracts of timber did you cut for Mr. E. R. Temple T 
A. I first cut on the Moore tract. It took us about four 
months to cut what we cut on there. We cut principally oak 
timber on the Moore tract, and somE pine timber left there 
by Mr. Woodruff, in rough places. Mr. Edmund Temple 
bought the lumber from Mr. Cleveland Temple. I don't re-
member exactly when we finished it, the weather was a little 
rough, but we cut about three hundred thousand feet off the 
Moore tract. Then we moved down the Creek about a mile 
and cut a little off the Moore Tract down there and then cut 
some off the Hicks Mill Tract, and some off the old Rawlings 
Tract that Mr. Temple had boug·ht the land from Mr. Pen-
nington, and there was some timber left in there joining· the 
Moore trac.t on both sides. Joe Billie Palmer let it in there, 
some big heavy trees. 
Q. Was Joe Billie Palmer at that time operating for Camp 
Manufacturing Company f 
A. Yes, he was superintendent for them. I moved out of 
the Camp woods into 1\1:r. Temple's woods. 
Q. Is the Rawlings Tract that you speak of also known 
as the Grav Tract? 
A. It joins it. 
Q. Did you cut any from the Gray Tract? 
pag·e 260 }- A. Yes, sir. It all joins right there together. 
Q. Did I understand from vour evidence that 
Mr. E. R. Temple purchased this timber from Mr. E. C. 
Temple? 
A. Yes, sir. Mr. Cleveland Temple, when in my presence, 
offered him $500.00 to let him out after he had bought the 
timber. I don't remember exactly how much it was, but I 
think it was a round $2,200.00 or $2~300.00. I hauled the tim-
be1' awav, the ties and all, to the railroad. 
0. Did I understand you to say a few minutes ago that in 
addition to the oak Mr. Woodruff, when operatin!!,' for Greens-
ville Manufacturing Company, left considerable· pine timber 
on the Moore tract, which was some distance from the mill? 
A. Yes, sir. 
Q. When you cut this timber in tl1e F'a11 of 1923, and 1924, 
did you have a mill located on the Moore Tract t · 
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A. Yes. sir. 
Q. What time did I understand you to say you completed 
the cutting of these three parcels of timber f 
A. Some time long in May. I don't remember the exact 
time. I moved and cut over here at St. Paul's that Spring. 
Q. When Mr. Woodruff manufactured the timber on the 
Moore tract for Greensville Manufacturing Company, please 
state whether or not he had more than one site for his mill? 
A. I don't think he had but one site. 
Q. Will you please state whether or not the sawdust pile 
is still there on the Moore Tract, indicating where your mi11 
was located when you cut this timbert 
A. Yes, sir. Both sites are there. I can show them to 
you any time. 
page 261 } Q. Mr. Gregg, please state about how many 
feet of timber, including oak and pine, were manu-
factured into ties and lumber on these three tracts of land Y 
A. Around five hundred thousand feet, and ma.ybe a little 
more. 
Q. Did I understand you to· say that you hauled the larger 
portion of this lumber and ties to the railroad track for Mr. 
E. R. Temple Y 
A. Yes, sir. 
Q. Did Mr. E. R Temple do anything with any of the 
timber which was cut from the Moore Tract? 
A. He brought some over here and built houses, and some 
stayed on the racks until it got crooked, I reckon some six 
months or a year. 
Q. Please state whetlier or not any timber was furnishea 
to any local persons in the neighborhood by Mr. Temple when 
you were cutting- from these tracts of land? 
A. Yes, sir. He furnished some to build a church just 
this side of Mr. Temple's Store. Paradise Church, a big 
frame buildJng·. 
Q. Mr. Gregg, will you state whether or not Mr. H. B. 
Moseley owned some timber adjoining· the Moore Tract at 
the time you cut tl1e timber from the Moore Tract? 
A. Yes. sir. 
Q. What timber was this? 
A. It was a piece of the Billie Thrower land, I think it was 
Billie Thrower, I know it was Thrower land. 
Q. Please state whether or not in cutting the timber from 
the :Moore tract you, throug]1 mistake, went over the line and 
cut some timber on Mr. Moseley's land? 
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A. Yes, sir. We cut a few trees over there. 
page 262 ~ Q. Did Mr. Moseley bring this matter at that 
time to the attention of yon or Mr. Temple! 
A. Yes, sir. 
Q. Now, you testified, Mr. Gregg, that Mr. Woodruff, in 
cutting· the timber on the Moore Tract, left considerable pine 
which was some distance away from his mill Y 
A. Yes, sir. 
Q. What was the nature of those trees left, were they small! 
A.. No, sir, tbey were nice big trees, but so.me in rough 
places, hard to get to them. 
Q. Yon had difficulty in getting some of those trees your-
self, did you not T 
A. Yes, sir, there was a rough hill there, and some of them 
would roll as far as from here to the clerk's office, which is 
about fifty yards. 
Q. Mr. Gregg, you do not recall some of the men employed 
by yon, in these operations, do you f 
A. Yes, sir. A Mr. Bane from Kenbridge sawed for mo. 
Willie F. Spence worked at the same time. Columbus Harris 
cut the logs, he worked for me at the same time. Needham 
Da.vis fired the boiler and he lives right there in the neighbor-
hood. 
CROSS EXAMINATION. 
By Mr. Baugh: 
Q. Mr. Gregg, I believe you are the son-in-Ia.w of Mr. E. R. 
Temple? 
A. Yes, sir. 
Q. And brother-in-law of Mr. E. C. Templef 
A. Yes. sir. 
Q. And Mr. E. R. Temple lives with you at this time, I be-
lieve? 
A. Yes, sir. 
page 263 } Q. I understood you to say you cut about three 
hundred thousand feet off the Moore Tract Y 
A. Yes, sir, somewhere in tl1e neighborhood; about five 
hundred thousand on the two seats. 
Q. When you finished that location, yon moved to St. Paul 
School and cut over here. didn't vou 1 
A. After I finished both of them. 
Q. Where were you cutting immediately prior to that? 
·' 
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A. I was cutting for Camp Mam~fa.cturing Company over 
in the woods near Mr. Harvey Crowder's. 
Q. That location, I believe, was ·between .Mr. Harvey 
Crowder 's and the Gholson ville Road, wasn't it¥ 
A. Yes, sir. 
Q. And you moved immediately after finishing the location 
Harvey Crowder was in and cut this timber? 
A. No, the mill set there from the 17th of June until the 
first of November, I was working for the State over here at 
Alberta. 
Q. To whom did Mr. Temple sell this timber! 
A. He sold all the white oak ties to the Southern Railroad, 
and the red oak ties we shipped them, loaded them on the 
train at Charlie Hope. 
Q. I understood you to say awhile ago, Mr. Greg·g, that it 
took you aibout four months to cut the Moore Tract¥ 
A. Yes, it was in the winter time. 
Q. You started in early November? 
A. Yes, the first of November in 1923. 
Q. Was Mr. Lewis ·waller working for you then, Mr. GreggY 
A. No, sir, I don't think so. He worked some for me, but 
I don't recall him working· at that time. He might have 
been, but I think Lewis was working for the Road 
page 264 ~ at Alberta at that time. 
Q. Mr. Gregg, you testified that you cut some 
timber off the Gray, or Rawlings Tracts that was left there 
by Camp Manufacturing Company by Joe Billie Palmer Y 
A. Yes, sir. 
Q. That was a small block of four or five acres, wasn't. it 1 
A. I don't recall exactly how many acres. There are three 
tracts of land up there together, a.nd some of it was rough 
g·ully land, but they left some gTeat big· trees. Camp boug·bt 
the timber, didn't give much for it, and they didn't bother 
with it. You never saw such stuff, it would make four or 
five logs out of one tree. It was just as nice as it could be. 
Q. Tlmt timber didn't belong to Mr. E . .C. Temple, it be-
longed to Camp l\fanufactnring Company, didn't it? 
A. They bad g·ot through and left it there. Whenever a 
man finishes a place and goes away it goes back to the land-
owner. 
Q. Mr. E. C. Temple didn't own the Rawlings Tract at 
that time? 
A. He owned the Gray Tract. I can't tell you about those, 
I can tell you wJiat I did know. 
240 Supreme Court of Appeals of Virginia 
W. E. Gregg. 
Q. The reason I am asking you is Mr. Edmund Temple 
testified in this ca.se that there was some timber left on the 
Gray Tract by Camp, and that Camp told Joe Billie Palmer 
to give it to him, and you cut it? 
A. I can't tell you that. I cut the timber. 
Q. All I was asking was whether or not that timber was 
owned by Mr. E. C. Temple, or by l\ilr. Edmund Temple him-
self? 
A. I couldn't tell you to save my life. 
Q. Where did you ship the lumber c.ut at these locations t 
A. I couldn't tell you where he shipped it all. He shipped 
to different places. I hauled it out there, but some I didn't 
load. 
page 265 ~ Q. Did anyone else haul any from there? 
A. He hauled some himself. 
Q. Do you mean Mr. Edmund Temple? 
A. Yes, sir. 
Q. Did the Camps have any operations, either logging or 
milling, in that neighborhood while you were cutting this 
timber? 
A. No. They pulled up the track. The might have been 
working over towards Rock Store, but not right there. They 
had :finished. 
Q. Joe Billie Palmer and the Poarch boys did operate in 
there prior to this time? 
A. Yes, sir, in the Spring of '23. I cut '22 and the Spring 
of '23 in there myself. 
Q. Where did you move your mill, Mr. Gregg, when you 
left St. Paul's T 
A. Back over here to Irby Seward's place and cut a piece 
of lumber there, part of the old Billie Seward tract. 
Q. Who were· you cutting for at St. Paul's, yourself? 
A. Mr. Edmund Temple. He got the contract for me. 
Turner did the paying- over there. 
Q. Mr. Greg-g·, Mr. E. C. Temple never owned the Hicks 
Mill Tract, did he T Doesn't that belong to Claude¥ 
A. I think it belongs to Claude. That is just a small place, 
n bout four or five acres. V{ e just crossed the end of it, and 
may have cut a few trees. I didn't pay any attention to the 
lines. They ·owned all the land there together, and it didn't 
make any difference. 
Q. You do know that Cleveland owned the Moore Tract? 
A. I think he bought the Moore Tract when it was first 
sold. 
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Q. Mr. Gregg, Mr. Temple-Mr. E. R. Temple-has testi-
fied in this case that he was in good financial circumstances 
and paid his bills until he lost his money in cot-
page 266 ~ ton, which was about 1927. Is that trueY 
A.. Yes, sir, so far as I know he paid me for 
sawing the lumber. I thoug·ht he was paying his 'bills. 
Q. Was he having any :financial difficulties during the time 
you were working for him T 
A. Yes. He had his cotton at that time. He didn't. sell 
it in 1924. We were riding by the stoi~e one morning, and 
he said he was offered thirty-two and some fraction for his 
cotton, and he told me how much money be would make if he 
sold then, but he wouldn't sell. I told him he had better sell 
it. He was a little tight at the time, but he always paid me. 
Q. He testified that he thought that he was worth about 
$120,000.00 at the time he divided the property among his chil-
dren? 
A. No, sir. He never has been worth tha.t much, unless he 
bad money that nobody knew of, but he did pa.y his bills. I 
never heard anybody say up until that time that he hadn't 
paid them. . 
Q. Mr. Gregg, you cut this timber for Mr. E. R. Temple7 
A. Yes, sir. 
Q. When did you first hear that. Mr. Temple hadn't paid 
Cleveland for it 7 
A. I didn't hear anything· about it until they were talking 
about it. Ernest Seward said that they had a hearing over 
l1ere and he had not paid it. I remember Cleveland telling 
him he would g~ive him $500.00 to let him out of it. I remem-
ber that. He told him that he was just going to let it stay 
there and ruin. He cut a lot of framing, and this kind was 
hard to sell. 
And further this deponent saith not. 
Signature waived. . 
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page 267 ~ H. B. MOSELEY, 
a witness of lawful age, being first duly sworn, 
deposes and says : 
DIRECT EXAMINATION. 
By Mr. Hammack: 
Q. Mr. Moseley, what is your business Y 
A. Well, I deal in lumber, farmer, and a merchant. 
Q. Mr. Moseley, I •believe you are also postmaster at Ebony, 
are you not! 
A. I qsed to be. My wife is postmistress now, since I was 
elected to the Senate. 
Q. The post-office is operated in your store, I believe f 
A. Yes, sir. 
Q. You speak, Mr. Moseley, of having been elected to the 
Senate. You a.re, I believe, the representative from this Dis-
trict. which composes of Mecklenburg and Brunswick Coun-
ties Y 
A. Yes. 
Q. Please state whether or not you owned a tract of tim-
tber adjoining the Moore tract in the Fall of 1923 and 19241 
A. Yes, I own it now. 
Q. From whom did you buy that land Y 
A. It was a part of the old Billie Thrower place, belonged 
to one of his sisters. My recollection is that it was sold at 
public auction over here at Lawrenceville, and I bought it. 
Q. Mr. Moseley, do you recall when Mr. Gregg cut some 
timber from the Moore Tract in the Fall of 1923 Y 
A. I think that is about the date. I recall the time. 
Q. Is there anything, Mr. Moseley, which would serve to 
impress this on your memory Y 
page 268 ~ A. Yes. Mr. Gregg, through mistake, came 
across the line and cut some timber on my side. 
Q. For whom was Mr. Gregg cutting timber at that time f 
A. For Mr. Temple. 
Q. Wbat did you do about the matterY 
A. I reported the matter to Mr. Temple, and he told me 
to go over there and check the stumps and whatever they cut 
he would pay me for it. 
Q. Do you recall, Mr. Moseley, whether or not the mill was 
located on the Moore TracU 
A. I never did ?:o to it, but I was under that impression. 
Q. Mr. Moseley, do you know Mr. W. E. Gregg·? 
A. Yes, sir. 
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Q. How long have you known him 1 
A. All of his life, or all of my life; I would say thirty or 
forty years. 
Q. Do you know his reputation as to truth and veracity? 
A. I think I do. 
Q. What is it? 
A. It is good. 
Q. Do you know Mr. Prince I. WrighU 
A. Yes, sir. 
Q. How long have you known him f 
A. Practically all of his life. 
Q. Do you know his reputation for truth and veracity? 
A. I think so. 
Q. Wlmt is iU 
A. It is good. 
page 269 ~ CROSS EXAMINATION. 
By Mr. Hutcheson: 
Q. Did I understand you to testify, Mr. Moseley, that you 
bought a part of the Moore place? 
A. No, the Billie Thrower place. 
Q. And that adjoins the Moore Tract Y 
A. Yes, sir. 
Q. Mr. Moseley, how do you identify this year as being 
1923? 
A. I think l testified tJ1at I thought it was about that time. 
· I could be exact about it, because I made a little charge of 
that timber on some of my old books in the store, but my 
recollection is that it was about tl1a.t time. 
Q. You don't know anything about the transactions be-
tween Mr. E. R. Temple and Mr. E·. C. Temple in connection 
with this timber, do you? 
A. Nothing in the world. 
Q. Senator, you have kno"rn Mr. E. R. Temple all your 
life, have you not? 
A. Yes, sir. 
Q. In 1923 and 1924, isn't it a fact that Mr. E. R. Temple 
was considered very well fixed financially? 
A. It is mighty hard to refresh your mind, but if it was 
before Mr. Temple made a division among his children I 
would consider that l1e was considered to be in fair financial 
condition. 
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Q. He was in good financial condition a.t the time he made 
the division, according to your und~rsta.nding was he not Y 
A. Yes, sir. 
Q. Do you recall wha~ year that was? 
A. No, I do not. 
page 270 ~ Q. The records show that the deed dividing the 
property was recorded in 1926, and I believe it 
was written in 1924. Did he have the reputation of paying 
bis bills a.t that time T 
A. Yes, sir. So far as I know. 
And further this deponent saith not. 
Signature waived. 
PRINCE I. WRIGHT, 
a witness of lawful age, being first duly sworn, deposes and 
says: 
DIRECT EXAMINATION. 
By Mr. Hammack: 
Q. What is your age, Mr. Wright t 
A. Forty-four. 
Q. Where do you live Y 
A. I live over at White Plains. 
Q. What is your occupation Y 
A. Merchant and Farmer. 
Q. How far do you live from the Moore Tract, owned by 
Mr. E. C. Temple? 
A. Just about a half a mile. 
Q. Does anyone own any land between your fa.rm and the 
Moore Tract Y 
A. The Hicks Place is between where I live and the Moore 
Tract. 
Q. Do you recall when Mr. E. B. Woodruff cut the timber 
or a part of the timhe1· from the Moore Tract for Greensville 
Manufacturing Company 7 
A. Yes, sir. 
Q. Please state whether or not you assisted in cutting this 
timber? ·-
page 271 ~ A. I worked there practically all the time he 
was cutting on it. 
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Q. Please state whether or not this timber was closely cut 
by Mr. Woodruff! 
A. No, sir, we didn't cut practically anything but pine 
and poplar. We didn't cut any oak. We left a right good 
piece of pine timber over on the back side. 
Q. A:bout what distance was this parcel of pine timber 
from the mill 7 
A. A right good ways, about half a mile. 
Q. What size trees were in this timber that Mr. Woodruff 
left? 
A. Nice big trees, cut anywhere from three to five logs. 
Q. Do you recall when ::M:r. Gregg later commenced cutting 
on the Moore Tract? 
A. Yes, sir. 
Q. How many mill sites did Mr. Woodruff have on the 
Moore TracU 
A. He didn't have but one. 
Q. Please state whether or not Mr. Gregg, when he com-
menced cutting on the Moore Tract, located a site on the 
Moore Tract? 
A. Yes, he had his mill down the creek below where we 
cut. 
Q. Is there any evidence there now to show where the mill 
of Mr. Gregg was located Y 
A. Yes, sir. 
Q. What is iU 
A. The sawdust pile is there. 
Q. Do you know whether or not Mr. Gregg about tl1at time 
cut some timber from the Grav Tract also? 
A. I think he cut it all there tog·ether. It all comes right . 
down there together, 1 think, the three tracts. 
page 272 } Q. Do you know who Mr. Gregg was cutting 
the timber for at that time? 
A. No, I do not. 
CR,OSS EXAMINATION. 
By Mr. Baugh: 
Q. Mr. Wright, do you know who owned the timber that 
was being cut by Mr. Gregg at that time! 
A. No, I don't know who owned it. 
Q. Do you know who owned the land Y 
A. No, I don't know who owned the land. Mr. Temple 
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bought the land, I understand, but I don't know when he 
1bought it. 
Q. Which Mr. Temple Y 
A. Mr. E. C. Temple. 
Q. Which land do you understand that he bought f 
A. The · Moore Tract. 
Q. Mr. Wright, you have known Mr. E. R. Temple for a 
number of years, haven't you t 
A. Yes, sir. 
Q. Was Mr. E. R. Temple, at that time, considered to be in 
good financial circumstances? 
A. I don't know. I couldn't tell vou about that. 
Q. Do you know doonitely what year this timber was cut? 
A. No, I couldn't tell you to save my life. 
And further this deponent saith not. 
Signature waived. 
page 273 ~ Virginia : 
In the Circuit Court for the County of Brunswick: 
H. S. Culbreth, Receiver, et als. 
v. 
E. R. Temple, and others i-r, 11 : . : 
' . . . . . . DEPOSITIONS. 
The deposit.ions of L. W. Kidd and others, taken before 
me, Dale M. Tynes, a Notary Public of and for the County 
of Brunswick, State of Virginia, in the office of J. C. 
Hutcheson, in the Town of Lawrenceville, Virginia, on the 
17th day of May, 1940, between the hours of 10 o'clock a. m. 
and 5 o'clock p. m. of that day, pursuant to notice, the serv-
ice of which was duly accepted by counsel for all parties ; 
to be read in evidence in the above styled cause. 
Present: B. A. Lewis, L. J. Hammack, Attorneys for E. C. 
and E. R Temple . 
.T. 0. Hutcheson. Emerson D. Baug·h, Attorneys for Jones 
Son & Company, Inc. 
Dale M. Tynes, Notary Public. 
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MR. L. W. KIDD, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows : 
DIRECT EXAMINATION. 
Questions by Mr. Baugh: 
Q. Will you please state your age, occupation, and resi-
dence? 
A. 43, farmer, and I Jive on the Diamond Grove-Gholson-
ville Road about three miles north of Gholsonville in Bruns-
wick County. 
Q. How long have you lived there? 
A. All my life. 
Q. Have you any other occupation at this time? 
page 27 4 ~ A. State Supervisor at this time. 
Q. F.or what Y 
.A.. Triple ''A". 
Q. Is that an agricultural department of V. P. I.! 
A. Yes, sir. 
Q. How far do you live from Hicks Mill? 
A. Approximately two miles on a straight line. 
Q. Do you know where the J a.mes Moore tract of land is t 
A. I don't know. I know what we call the Moore tract. 
but I don't know about the James Moore tract. · 
Q. Where is the Moore tract located with reference to 
Hicks Mill? 
A. South of Hicks Mill right up the creek on the west side 
of the creek. Some of it is on the east side of the creek. 
Q. How far is it from the Mill Y 
A. I don't know exactly where the line comes down there. 
I think it joins what is known as the Gray Tract and comes 
close to the Mill Tract, or what we call the Mill Tract. 
Q. Has there been a sawmill opera.ting in there so far as 
you know since the "\Var on the Moore tract or the Hick:,; 
Mill Dam? 
A. I think there has been. 
Bv Mr. Hammack: 
· Q. Since the armistice of 1918 T 
A. Yes, sir. 
~fr. Bau~d1 continues: 
Q. Who operated that mill Mr. Kidd? 
A. I couldn't swear to it because I don't know but I was 
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under the impression that Mr. Woodruff had a mill on one 
side and Mr. Temple the other. 
page 275 r Q. Which Mr. Temple? 
A. Mr. E. 0. Temple. 
Q. Are you a huntsman Y 
A. ·well I hunt some in the Fall. 
Q. Have you hunted over the territory around Hicks Mill Y 
A. Yes, sir. 
Q. Has there been a sawmill or any large amount of tim-
ber cut off the :Moore tract since Mr. vVoodruff was in there Y 
A. Not that I know of. 
Q. Had· there been a mill in there could you have heard it 
operate from where you live? 
A. Yes, sir. 
Q. If there had been a mill in there since the Woodruff 
mill, you would have known it, would you not? 
A. I would think so. 
Q. Who owns the Moore Tract now? 
A. I couldn't tell you. I thought it belong·ed to Mr. C. P. 
or E. C. Temple. They have a whole lot of land in that sec-
tion, all through there. I don't know exactly how they share 
or that end of it. 
Q. '\Vbat direction do you live from Hicks Mill Y 
A. Northeast. Little north of east but not exactlv north. 
Q. Do you know Mr. Edmund Gregg? ·· 
A. Yes, sir. 
Q. So far as you know has he ever operated a sawmill 
near Hicks.Mill? 
A. Not that I know of. 
CROSS EXAMINATION. 
Bv Mr. Hammack: 
~ Q. Mr. Kidd, you don't seem to be and, of 
page 276 r course, don't claim to be familiar with this ter-
ritory about which we are now discussing? 
A. Well, I am familiar with the territory. I know all of 
the land in that section right well, but I don't know exactly 
where the farm boundaries are. 
Q. I gather from your evidence that such information as 
you have was obtained by means of your hunting operations, 
is that true? 
A. Well, I have been living right there in tl1e neighborhood 
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all my life and gave the testimony to the best of my knowl-
edge. 
Q. Do you know actually who Mr. E. B. Woodruff was 
manufacturing· for when he cut some timber in that neighbor-
hood sometime since the War¥ 
A. No, sir, I don't know. 
Q. Do you know whether or not the operations of Mr. 
Woodruff were before or after November 11, 1918 t 
A. I don't remember the exact date. 
Q. You spoke. something about the Mill of Mr. Cleveland 
Temple being in that locality at one time. Are you positive 
that that was Mr. Cleveland Temple's mill? 
A. I couldn't swear it was. I thought it was. 
Q. Do you know whether or not Mr. W. E. Gregg cut cer-
tain timber for Mr. E. R. Temple under contract sometime 
after the War, a.bout 1922, 1923 or 19'24? 
A. I don't know. Not that I know of. 
Q. If l\!r. Gregg says that he did, and the other evidence 
in the case shows that he did, you are not prepared to deny 
that, are you 1 
A. On my other evidence, I said I couldn't swear that he 
hasn't cut any. He hasn't cut any as I know of. 
page 277 } Q. As I understand from your evidence, you 
are not positive about any of these statements 
which you make. That is true is it not? 
A. That is true if you can't swear to a thing. 
Q. Your connection with the matter has been more or less 
casual as a huntsman and as a person who lives some distance 
away, that is true is it not? 
.A. I live most in the immediate neighborhood but my con-
nection with it has been caimal you might. say. 
Q. There was, however, at the time no occasion for you to 
inspect the properties to find out the owners and to ascertain 
who was actually cutting tl1e timber f 
A. No. sir. 
RE-DIRE-CT EXAMINATION. 
By Mr. Baugh: 
Q. Mr. Kidd are you related to any of the parties pr in 
anv way interest~d in the results of this case? 
A. No. sir. 
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RE-CROSS EXAlvIINATION. 
By Mr. Hammack: 
Q. As I ·understood from your evidence, Mr. E. C. Temple 
and Mr. C. P. Temple are the owners of large acreages of land 
in this vicinity and that you are unfamiliar with the boundary 
lines of all this property f 
A. I am not familiar with them. 
RE-RE-DIRECT EXA.lv.t:INATION. 
By Mr. Hutcheson: 
Q. Mr. Kidd, you have been living in this neighborhood aU 
:your life, would you consider the Moore place 
page 278 ~ and the Hicks Mill Dam place and other lands 
adjacent to that property, being in the same 
neighborhood in which you live Y 
A. Yes, sir. 
Q. You testified a few minutes ago that you are not posi-
tive about the matters in connection with the timber trans-
actions. Will you say that had there been a sale of the timber 
on these tracts of land or a sawmill located thereon, that you 
would have known about it Y 
A. I think I would have known about a sawmill, of course 
about the sale of timber I was not interested. 
Q. You testified a few minutes ago that you hunted on this 
property frequently Y 
A. I had up to two or three years ago. 
Q. Had any timber been eut on any of this property, ex-
cept that which you have referred to, would you have ob-
served tha.t it bad been eut in your hunting on it Y 
A. I would think so. 
Q. It is a fact that when timber is cut the woods are con-
siderably thinned out and laps are left lying where the trees 
were eut and hunting conditions are differenU 
A. Yes, sir. 
Q. Did you observe any change in the conditions in your 
hunting activities during this time? 
A. Not that I know of other than those I spoke of. 
RE·-RE-CROSS EXAMINATION. 
Bv Mr. Hammack: 
Q. l\fr. Kidd you have testified that you hunted upon these 
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various premises up until two or three years ago. vVhy did 
you stop hunting on them f 
page 279 ~ A.. Well, the main reason was I fractured my 
knee two years ago a.nd I was unable to wa.lk and 
I think it was two years ago Mr. Temple posted certain por-
tions of his land and I never asked him about it and never 
hunted over there since then. 
Q. I understand from your evidence that Mr. Temple has 
posted the land which has been one of the reasons you have 
not hunted there the last few years t 
A. No, sir, that is not one of the reasons. 
Q. I understood in your evidence a second ago that that 
was one of the reasons that you badn 't hunted in recent 
years? 
A. Well, it might have been one of the reasons because I 
never hunted on posted land without permission. 
Q. Now you cla.im a familiarity with the parcels of land 
in question, please state the number of acres in the Gray 
tract? 
·A. I can't do it. 
Q. Will you then state the number of acres in the Moore 
tract? 
A. No, sir. 
Q. Will you state the number of acres in the Hicks Mill 
tract? 
A. No, sir. 
Q. Will you undertake to give the boundaries of the Gray 
tract? 
A. No, sir. 
Q. Will you undertake to give the boundaries of the Moore 
tract? 
A. No, sir. 
Q. ·will you undertake to give the boundaries of the Hicks 
Mill Dam tract? 
A. No, sir. 
And further this deponent sayeth not. 
(Signature waived.) 
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page 280 ~ MR. E. B. WOODRUF~-i, 
a witness of lawful age, being duly sworn, de-
poses and says as follows: 
DIRECT EXAMINATION. 
By Mr. Baugh: 
Q. Mr. Woodruff, will you state your age, occupation and 
residence? 
A. My age will be 58 this June. I reckon you would say 
sawmilling, 2 miles from Ante in Brunswick County, Va. 
Q. How long have you been in the sawmill business Mr. 
Woodruff? 
A. If I make no mistake 33 years this coming Christmas. 
Q. Do you know where Hicks Mill near Diamond Grove is, 
in Brunswick County? 
A. Yes, sir. 
Q. Have you at any time in your sawmill career cut any 
timber on a tract of land known as the Moore land, near 
Hicks Mill? 
A. Yes, sir. 
Q. When did you cut this timber! 
A. If I make no mistake, I think 22 years this coming No-
vember. 22 or 23 years ago. 
Q. Who were you cuttinA' the timber for? 
A. Greensville Manufacturing Company. 
Q. How do you arrive at the number of years. Was it be-
fore or after the War? 
A. It was before the War. The War broke him up wl1en 
I moved from that location. 
Q. Did you cut all of the timber on that tract? 
A. Yes, Rir. 
Q. How small stumps did you cut it, do you reeall Y 
A. 10 inches, 12 inches high at that time. 
Q. Did you leave any sawmill timber on that tract? 
A. Not at that time, I got it all pretty clean. 
page 281 ~ Mr. Taylor usually goes behind me to see if I 
got it up clean from each location. 
Q. Does that tract of land join Hicks Mill? 
A. I think so Mr. Baugh. Pretty sure of it. 
CROSS EXAMINATION. 
Bv Mr. Hammack: 
·Q. Mr. Woodruff you live I believe two miles from Ante 
in Brunswick County, Va. Y 
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A. Yes, sir. 
Q. How far is that from Merchant, Virginia, or the Moore 
tract about which you just testified 1 
A. About 22 miles. 
Q. You say you operated on the Moore tract before the 
Warf 
A. Yes .. sir. 
Q. You recall while you were operating there having given 
Mr. A.G. Dugger who lives in that vicinity a note on July 4, 
1918, do you not? 
A. I giving him one. I don't remember Mr. Hammack. 
Q. Don't you remember Mr. Woodruff that some years 
after you ceased to operate there that I obtained judgment 
against you in favor of Mr. Dugger on this note? 
A. I can't remember anything about it. 
Q. Surely your memory will be refreshed when soon after 
that you filed a petition in bankruptcy in order to get around 
the payment of this note. 
By Mr. Baug·h: I object to that question as being irrele-
vant and immaterial. 
page 282 } Q. The record shows that the note was executed 
by you on July 4, 1918. Tha.t is about correct 
wouldn't you say, or is correct? 
A. I don't remember a note to Mr. Dugger. 
Q. If you would see it recorded in the clerk's office here 
with your name signed to it you would remember it, wouldn't 
you? 
A. I would think so. 
Q. You say you were operating for Greensville Manufac-
turinp: Company at that timeT -
A. Yes, 8ir. 
Q. From whom did Greensville Manufacturing Company 
buy this timber on the Moore tract? 
A. Mr. Hammack I couldn't tell you. We bought it through 
Mr. Rawlinp;s. 
Q. Now do you remember a colored man wbo lived on a 
part of that tract by the name of Amos Creig·hton T 
A. No, sir. 
Q. Do you know whether or not Amos Creighton had 
claimed some timber some vears before that which had ·beeu 
reserved? · 
.A.. I don't know anything about that. 
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Q. Are you prepared to deny that is the case¥ 
A. I don't know anything about it. 
Q. You admit, in other words, you don't know anything 
about itf 
A. No, sir. It may have been done I don't know about 
that. 
Q. Did I understand you to say that you operated on 
the Gray tract or not 7 
A. On the Gray tract I did not. 
·page 283 ~ · Q. You did not operate on the Hicks Mill Dam 
tract? 
A. No, sir. 
Q. You only operated on the Moore tract f 
A. That is true. 
Q. And you are not prepared to say that some timber had 
been reserved there to the owner of the land Y 
A. Not to my knowing. 
RE-DIRECT EXAMINATION. 
By Mr. Hutcheson: 
Q. Did you cut all of the timber on the Moore placef 
A. Yes, sir, oak, pine, poplar and sweet gum. 
Q. That included over the entire place, didn't iU 
A. Yes, sir. 
RE-CROSS EXAMINATION. 
By Mr. Hammack: 
Q. Did you mean that you cut a.ll timber on the Moore tract 
or on such part of the :Moore tract as had been bought :by 
Greensville Manufacturing Company and as you were in-
structed to cuU 
A. Yes, sir, by the line that they gave me, it was surveyed. 
Q. You cut according to the lines as pointed out to you 
by Greensville Manufacturing Company? 
A. That is true. 
Q. Naturally being just a sawmill man and cutting by the 
thousand, you didn't know the number of acres in the tract f 
A. No, sir. 
Q. You didn't know the boundaries of the tract f 
A. No, sir, only by the line and the boundaries on either 
side. 
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· Q. Then you only cut such timber as was 
page 284 ~ pointed out to you by Greensville Manufacturing 
Company as belonging to them Y 
A. That is true. 
And further this deponent sayeth not. 
( Signature waived.) 
By Mr. Hutcheson: Counsel for the petitioner would like 
to reserve the right to introduce as an exhibit with thes~ 
depositions, certified copy of the original deed from the heirs 
of J. H. Moore, deceased, to Greensville Manufacturing Com-
pany, conveying the timber on the entire 418 acres. The deed 
fa dated November 22, l 915, and recorded in Deed Book 67, 
page 270. 
ERNEST R. SEW ARD, 
a. witness of lawful age, being duly sworn, deposes and says as 
follows: 
DIRECT EXAMINATION. 
Questions by Mr. Ba.ugh: 
Q. Mr. Seward will you state your age, residence and 
occupation 1 
A. 55 in July, Brunswick County, farmer. 
Q. Mr. Seward how far do you live from Hicks Mill near 
Merchant in Brunswick County? 
A. 1 % miles I reckon. 
Q. How long lmve you lived there f 
A. I was born there. 
Q. Do you know where the Moore tract in that community 
is 1 
A. Yes, I lmow where they say the Old Moore Place is. 
Q. How far do you live from that? 
A. About 2 miles up above the Mill the l\foort~ 
page 285 ~ tract is. About 3 miles straight through. 
Q. From the mill? 
A. Yes, sir. 
Q. Do you know where the Hicks Mill Dam Creek is Y 
A. Yes, sir. 
Q. Do you know wl1ere the Gray tract is t 
A. Yes, sir. 
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Q. Do these tracts of land adjoin each otherT 
A. I think so. 
Q. Has there been a sawmill operating on either of these 
tracts since 1920 Y 
A. Not to my knowing. 
Q. Do you recall the last mill that operated in there Y 
A. The last mill in that country was Mr. Davis. 
Q. H. P. Davis of Brodnax? 
A.. Yes, sir. 
Q. When was that Y 
A. I don't know what year, it was not on any of those 
tracts. 
Q. Do you recall when Mr. Woodruff cut the timber on th~ 
Moore tract Y 
A. I remember when the mill was there. 
Q. Could you hear the mill opera ting from where you lived? 
A. I could hear the whistle. 
Q. Has there been a sawmill on any part of the Moore 
tract since that time Y 
A. Not to my knowing. 
Q. How often have you been over tl1is land Mr. Seward? 
A. Well, I itse to g·o up the Gray place every Fall up to 
two seasons a~o. I haven't been since. 
· Q. How about the Moore place? 
page 286 ~ A. I seldom every crossed that. Occasionally. 
Q. Has there been any large amount of timber, 
a~ mueh as $2,000.00 worth cut off of the Moore or the Hicks 
l\!Ull Dam since Woodruff was in there? 
A. I couldn't tell vou. 
Q. Do you know of any having been cut off? 
A. No, sir. 
0. If any had been cut out of there or any mill operating 
in tl1ere, as near as you live to the property you would have 
known it, would you not Y , 
A. Looks like I would have heard the whistle. 
0. Do you know Mr. W. E. GreggY 
A. Yes, sir. 
Q. How far clo you live from llim Y 
A. \Ve live pretty close together, just a creek between us. 
Q. Has he had any mill on anv pa.rt of tlie Moore tract or 
the Hi().ks Mill Dam land about 1924 or 1925? 
A. Not tO' my knowing. 
Q. Had he liad one in there would you have known it? 
A. He had no mill in there as I know of. 
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Q. Mr. Seward are you related or connected or interested 
in any way with any of the parties to this suit Y 
A. No, sir. 
Q. Do you have anything against any of the parties in the 
caseY 
A. No, sir. 
CROSS E·XAMINATION. 
By Mr. Hammack: 
Q. You live, I believe, about 1112 miles did you 
page 287 } say from Hicks Mill Dam tract? 
A. Yes, sir. 
Q. I understand further from your evidence that the Moore 
tract is about 2 miles further on? 
A. Yes, sir. 
Q. That would make it 3% miles from you, is that cor-
rect? 
A. Yes, sir. 
Q. I understand you further to say that you seldom have 
ever been upon the Moore tract? 
A. That is right. 
Q. I understand you to say further that you h~d been upon 
the Gray place from time to time up to about two years ago 7 
A. That is right. 
Q. Why is it you haven't been on the Gray place in the 
last two years? 
A. Mr. Temple posted the land and objected to my bunt-
ing. 
Q. And objected to your hunting on it. You didn't like 
that very much did you? 
A. It didn't make anv difference to me. I saw it in the 
paper a.nd I asked him· about it. I have plenty of land to 
hunt on. 
Q. It was right goocl hunting land on the Gray and Hicks 
Mill Dam tracts wasn't it? 
A. Yes, sir, right good hunting up there. 
Q. And yon 'USP to go bunting a great deal? 
A. Every season. 
Q. Until tl1e objection was made some two years ago hy 
the Temples? 
A. Yes, sir. 
Q. Now, you say that if a sawmill had been on these places 
that you might have heard the whistle? 
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page 288 ~ A. .Yes, sir. 
Q. There are a good many sawmills or have 
been for the last twenty years located close to your farm, 
haven't thereY 
A. They have been around pretty much. 
Q. As a matter of fact the woods have been thick with 
sawmills in··that section for the last 20 years, have they not t 
A. Not in that particular spot. 
Q. Wha:t other whistles have you heard blow for the last 
2.2 years? . 
A. In ·Brodnax, South Hill, all the whistles around. 
Q. Y oti hear the whistles in Brodnax and South Hill. How 
far is Brodnax from you f 
A. About 7 miles. 
Q. How far is South Hill from you Y 
A. Well I don't know exactly, they say it was 12 miles. 
Q. Could you determine from the sound of these whistles 
on what farm the sawmill was located? 
A. I could tell it was not on the Moore or Gray place. 
Q. What is it Mr. Seward that would cause you to pay 
particular attention to sawmill whistles? 
A. I don't pay no particular attention to them. 
Q. Then I understand from your evidence that you did 
not pay attention to sawmill whistles? 
A. No particular attention. 
Q. You do know that Mr. Edmund Gregg had a sawmill 
between 1920 and 1925? 
A. I don't remember. 
Q. Now you ha':e just testified Mr. Seward that Mr. Gregg 
lives very close to you t 
page 289 ~ A. He does. 
Q. Please state whether or not he had a saw-
mill during that period of time? 
A. He was in the sawmill business. Whether it was along 
tha.t time I don't know. 
Q. Do you know where his sawmill operated during that 
period of time T 
· A. No, sir. 
Q. Then you are not preparerl to say that Mr. Greg·g- did not 
cut timber from the Moore tract or the Gray tract between 
the years 1920 to 192.5? 
A. Not to my knowing. 
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RE-DIRECT EXAMINATION. 
By Mr. Baugh: 
Q. Mr. Seward, what direction do you live from the Moore 
and Hicks Mill Dam tract f 
A. I would say north. 
Q. North! 
A. Yes, sir . 
... t\.nd further this deponent sayeth not. 
(Signature waived.) 
W. P. HOUSE, 
a witness of lawful ag·e, being duly sworn, deposes and says 
as follows: 
DIRECT EXAMINATION. 
By Mr. Hutcheson: 
·Q. Will you please state your name, age, residence and 
occupation? 
A. Farmer, 55 years old, ·wme P. House, Brunswick 
County. 
page 290 ~ Q. Mr. House how far do you live from Mer-
chant, Virginia Y 
A. 2% or 3 miles. 
Q. Are you familiar with a tract of land near Merchant 
known as the Old Moore Place T 
A. Well, not. familiar with it. I know where it is at. 
Q. How far do you live from the Moore place 7 
A. Well, across country about 2 miles I reckon. 
Q. Are you familiar with a tract of land known as the Hicks 
Mill Dam tract? 
A. Yes, I know wl1ere the mill is. 
Q. How far is that from your homeY 
A. About 1% miles. 
Q. Are you familiar with a tract of land known as tl1e Gray 
placef 
A. Y cs. sir, I know where that is. 
Q. Do all of those tracts adjoin or are they in separate 
sections? 
A. Tl1ev are all together. Whether the line joins them I 
couldn't tell you. 
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Q. How long have you been living at your present home? 
A. Since 1919. 
Q. Where were you living prior to 1919Y 
A. I moved from Su:ff olk. 
Q. Do 'you know or recall any sawmill or cutting of tim-
ber on the Moore tract since you moved to your present 
homet 
A. No, sir, I don't recall. 
Q. Do you recall anybody cutting any timber on the Hicks 
Mill place? 
.A. I don't recall. 
page 291 ~ Q. Had there been a sawmill or cutting of tim-
ber on these places would you have known it t 
A. Well, I think if there had been a sawmill I would have 
known it. 
Q. And you state that there has been no sawmill in thereY 
A. Not to my knowing. 
Q. Are you related in any way to any of the parties to 
this suit¥ · 
A. Not that I know of. No, sir. 
CROSS EXAMINATION. 
Questions by l\fr. Hammack: 
Q. Mr. House, for the last 21 years, since 1919, how many 
sawmills have been located in your neighborhood within a 
radius of three or four miles f 
A. I couldn't tell without going back and counting up·. 
Q. Could you give us some estimate of about bow many Y 
A. Six or seven I would say. I couldn't say exactly. 
Q. Do you know what farms those mills were located upon? 
A. Well, one at me, 2 locations on that. 
Q. You can remember, of course, sawmill that was on the 
farm owned by you or purchased by you Y 
A. I remember that one, I remember one of Mr. Emmett 
Kidd, I remember one of Herbert Wesson. 
Q. When was the one of Mr. Emmett Kidd? 
A. I couldn't tell you, the year 1932 or 1933. 
Q. ·when was the sawmill located on Mr. Herbert Wesson's 
farm? 
A. About the same time. 
Q. What other sawmill do you have in mind in that neigh-
borhood? 
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page 292} A. Mr. Temple had one, Mr. Cleveland Temple 
had a sawmill at what they call Brown's Creek. 
Q. That was when he was operating for Camp Manufac-
turing Company Y 
A. I suppose so I couldn't say. 
Q. How many years ago has that been? 
A. I couldn 't tell you. 
Q. Can you think of any other¥ 
A. Mr. Gregg cut on Mr. Fed Spence and cut for Mr. 
Snow. 
Q. Are you prepared to say whether or not Mr. Edmund 
Gregg, the gentleman you have just mentioned, cut some tim-
ber from the Moore and Gray tracts ,between 1920 and 19"24 Y 
A. I am not prepared to say he did do it, I don't remem-
ber anything about it. 
Q. You are not prepared to say he did do it and likewise 
not prepared to say he did not do it 7 
A. No, I still say if a mill was in there I would have 
known it. 
Q. Mr. House, if the sawmill site and the stumps were 
shown to you you would change your mind about it, wouldn't 
you? 
A. I can be wrong, of course, but I am not very familiar 
~ith that section in there. I have been through there hunt-
mg. 
Q. I understand from your evidence you are not familiar 
with that section up there. You do know Mr. Edmund Gregg, 
do you not? 
A. Yes, sir. 
Q. Please state whether or not he is a reliable man? 
A. Yes, sir. 
Q. You consider him as such t 
A. I do. 
page 293 ~ Q. I believe you have been sawmilling some 
for the last few years or a good many years? 
A. Yes, sir, overseer of sawmills. 
Q. Do you suppose Mr. Gregg would know the different 
r>laces tl1at you have operated? 
A. Why, I don't reckon he would. He would know some 
I g-ness. ·He came to the mill on several occasions. 
Q. Then tl1e converse ought to be true that vou would not 
know in detail every place Mr. Greg·g ha.s operated in the 
last few vears f 
A.. Exactly. 
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And further this deponent sayeth not. 
( Signature waived.) 
, . r 
page 294 ~ E. MORRIS ABERNATHY, 
a witness of lawful age, being first duly sworn, 
deposes and says as follows: 
DIRECT EXAMINATION. 
Questi~n.s by Mr. Hutcheson : 
Q. Mr. Abernathy, I believe that you are an attorney at 
law residing in the Town of Lawrenceville! 
A. Yes, sir. 
Q. Have you been connected in your capacity as attorney 
-in the suit of H. S. Culbreth, Recehrer of the Brunswick Bank 
& Trust Company 1). E. R. Temple Y 
A. I instituted the suit. 
Q. What was the purpose of the suit Mr. Abernathy? 
A. To try to subject the interest of E. R. Temple and what-
ever real estate he might own in his own right or as heir-at-
1a.w of his deceased son, H. D. Temple, to the lien of some 
judgments I had for collection. 
Q. Will you please name the judgments in question 7 
A. I had a judgment in favor of H. S. Culbreth, Receiver 
of the Brunswick Bank & Trust Company and either one or 
two judgments in favor of B. D. Pennington, Receiver of the 
Brunswick Countv State Bank. 
Q. I believe that the Court has adjudged that the judgment 
in favor of the Brunswick Bank & Trust Company is void 1 
A. Yes, sir. 
Q. You still represent the judgments in favor of the Re-
ceiver of the Brunswick Countv State Bank Y 
A. Yes, sir. ., 
Q. Where were the jud2.·ments you have just testified about 
originally obtained t 
page 295 ~ A. Originally obtained before the Circuit Court 
of Brunswick County as I recall, and later I 
docketed an abstract of the two judgments in one of the 
Courts in Richmond, I believe it is the Hustings Court Part 
II, in South Richmond. 
Q. I hand you abstract of judgment of H. S. Culbreth, Re-
ceiver v. E. R. Tcmn1e marked ''Exhibit E. M. A. No. 1" in 
the principal sum of $2,257.89, which is of record in the clerk's 
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office of Hustings Court Part II in the City of Richmond, in 
Judgment Lien Docket 7, page 113, and having been recorded 
on February 16, 1938, at 3 :15 p. m. ls that the judgment 
that you represented? 
· A. Yes, sir. 
Q. I band you abstract of another judgment of B. D. Pen-
nington, Rece-iver of BrunsuJick County State Bank v. E. R. 
Teniple, marked E. M. A. No. 2 in the principal sum of 
$665.00, which was recorded in the Hustings Court Part II, 
City of Richmond, on February 28, 1938, at 8 :30 p. m. in 
Judgment Lien Docket 7, page 114. Is that the judg111ent you 
represent in favor of the Receiver of the Brunswick County 
State Bank! 
A. Yes, sir. 
Q. Mr . .Abernathy, do you recall the date of the death of 
H. D. Temple, son of E. R. Temple? 
A. Sometime two or three days before that judgment was 
recorded in Richmond. In 1938 I believe. 
Q. Why did you record your judgment in the City of Rich-
mond? 
A. Well, I lmd heard Mr. H. D. Temple owned some prop-
erty in the City of Richmond and I knew that he was dead, 
and I heard he didn't leave a will and I thought that his 
father was his sole next of kin and heir at law, and I wanted 
to collect this judgment which I had in my file, so I talked 
with J udgc Peterson about the matter, he was 
page 296 ~ Judge at that time, and be said he didn't want 
to make any recommendation. I told him that I 
felt t11e judgment ought to be recorded in Richmond and if 
he had no objection to the Receiver doing so, I would take the 
judgment over there and record it immediately. That is the 
judgment in favor of the Receiver of the Brunswiek Bank 
& Trust Company. He said he thought that was a. good idea. 
Q. WhY did you deem it advisable to take it over there 
Mr . .Abernathy? ·was there any particula.r reason that ex-
isted which made you feel it necessary to take an abstract 
of your judgment to Richmond and have it recorded 1 
A. Yes, sir, it was. 
Q. Will you please state these reasons 1 
A. Well, as I said I knew Mr. H. D. Temple was dead and 
I heard he died intestate and I thought possibly some effort 
mi,g·ht be made by somebody to put tl1e estate of H. D. Temple 
beyond the credit.ors' reach of E. R. Temple, and I wanted 
to take every precaution I could to prevent that., and I saw 
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along during· that time, the day after the funeral, and on the 
morning of the date I recorded my judgment, the judgment 
of Mr. Culbreth, in Richmond, I had. seen Mr. E. R. Temple, 
Mr. J. R. Temple, Mr. E. C. Temple and if I am not mistaken 
Mr. C. P. Temple in conferences around Town, standing pos-
sibly on the Court House gTeen, and I had seen them in vari-
ous patches up and down the street, and I felt like something 
was brewing·, and I decided to record that judgment in Rich-
mond immediately. And to further confirm what I have just 
said, as soon as I saw those various parties in conferences 
I had a garnishment issued upon an execution on this same 
judgment and had notice of the garnishment and notice of 
the execution served on the parties of all those 
pag·e 297 ~ I just mentioned. 
Q. Do I understand from your testimony Mr. 
Abernathy, that the parties you named a moment ago were 
conferring in the Town of Lawrenceville up and down the 
street on the Court House Green among themselves f 
A. I saw them at least on two occasions as I recall, once 
on the Court House Square and the other time, I believe, near 
tbe Bank, and I was keeping an eye on the parties and I saw 
them. I am sa tis:fied, all or part of tl1em, I don't remember 
just which ones, go into the First National Bank Building, I 
presume to confer with Mr. Lewis, their attorney, or attor-
ney of some of them, and I didn't want any grass to grow 
under my feet and did everything I could to hold on to what 
I had. 
Q. Did you mention the fact that they were conferring 
among themselves to anybody at that time? 
A. I think I mentioned to Mr. Elmore that I had a jud~-
ment a~ainst Mr. E. R. Temple that I wanted to collect, mid 
all t]1ose parties I just named I saw around I know on the 
morninu· I took my jud~ent to Richmond, and I seem to 
recall that I saw them the afternoon before and I thou.ght 
something was brewing- and I was going to take that judg-
ment over there and have it recorded. 
By Mr. Hammack: Object.ions made to the foregoing ques-
tion Rrid answ~r upon the ground that anv statement which 
l\fr. Abernathy might have made to Mr. Elmore under the 
eircumstances is merely his self-serving declaration and not 
pe1·missible in evidence. 
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Mr. Hutcheson continued: 
Q. Mr. Aberna.thy, you also talked with Judge Peterson 
who was the presiding Judge at that time? 
page 298 } A. I talked with him before I recorded the 
judgment in Richmond of Mr. Culbreth_'s and af-
ter I returned I told him 1! recorded it, and I don't recall how 
long afterwards he stated to me that he· knew tha.t the Bruns-
wick County State Bank had a judgment a.nd he asked me if 
Mr. Lewis was representing the Temples, and I told him I 
understood he was, and he asked me to take tha.t judgment 
over there and try to collect it. 
By Mr. Lewis.: The question and answer is objectionable 
because it is so daringly improper and inadmissible that it 
should not encumber this record. The witness has not said 
that any of the parties to tl1is litigation were present at any 
of these conferences. He has not said what the parties who 
are before the Court were conferring about on the streets 
of Lawrenceville, and in fact the whole things is so imperti-
nent it should be expunged from the record. 
Mr. Hutcheson continues: 
Q. I ask you this question, were you one of the attorneys 
for the Receiver of the Brunswick Bank & Trust Company? 
A. Yes, sir. 
Q. Were you attorney for the Receiver of the Brunswick 
County State Bank? 
A. No, sir, not except in this one instant. 
Q. Who was the attorney for the Receiver of the Bruns-
wick Countv State Bank? 
A. l\fr. B. A. Lewis. 
Q. How did you beeome employed to represent the judg-
ment of the Receiver of the Brunswick County State Bank 
v. E. R. Temple? · 
page 299} A. I have just. stated my connection with this 
judgment in a prior answer. 
By Mr. Lewis: All of the testimony of this witness with 
the exception of hiR age~ residence, and occupation is ob-
jected to upon the gTounds that it is a.bsolutely irrelevant, 
immaterial, and inadmissible. I shall not repeat this objec-
tion but it applies to the whole testimony of this witness. 
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Mr. Hutcheson continues: 
Q. :Mr . .Abernathy, after having been employed to represent 
the judgment in favor of the Reeeiver of the Brunswick 
County State Bank, did you have it recorded in Richmond Y 
A. Yesi·sir, as soon as I was employed to handle it. I don't 
recall whether I took it over there or mailed it. 
Q. Do you represent that judgment at the present time? 
.A.. Yes, sir. 
Q. ~fter taking the judgment of the Receiver of the Bruns-
wick Bank & Trust Company to Richmond for recordation 
did you, upon your return to Lawrenceville, tell anybody 
that it had been recorded over there f 
A. I told Mr. Baugh. 
Q. Where did you tell him Y 
A. At his house where he was sick that afternoon. It was 
the next day after I recorded my judgment there and I knew 
he had one. I mentioned to him the fact that I recorded mine 
and told him be would do well to do likewise. He was sick 
in 1bed at the time. I was, of course, speaking of the Jones 
Son & Company judgment which I knew he represented 
page 300 ~ CRJOSS EXAMINATION. 
By Mr. Hammack: 
Q. Mr. Abernatl1y, you have given a very elaborate ex-
planation of your reason for docketing· your judgments in 
the Hustings Court Part II in the City of Richmond. Is not 
this a very simple and proper explanation. You were en-
deavoring to protect the creditors you represented Y 
A. Of course. 
Q. Your idea was that unless your judgments were docketed 
where the real estate was located they would not be liens 7 
A. I don't know about that. Judge Peterson, I had heard, 
talked about it among· some of the lawyers and he had al-
ways signified an idea tliat a judgment docketed in one County 
was a lien everywhere in the State, but I somewhat disagreed 
with him. 
And further this deponent sayeth not. 
(Signature waived.) 
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MR. W. S. MOSELEY, 
a witness of lawful age, after being sworn, deposes and says 
as follows: 
DIRECT EXAMINATION. 
Questions by Mr. Hutcheson : 
Q. You are W. S. Moseley and reside in the Town of Law-
renceville? 
A. Yes, sir. 
Q. What is your occupation Mr. Moseley? 
A. I am assistant Secretary-Treasurer of the South Hill 
Production Credit Association and also bookkeeper for B. 
D. Pennington, Receiver of the Brunswick County State 
Bank. 
Q. How long have you been bookkeeper or clerk for the Re-
ceiver of the Brunswick County State Bank¥ 
page 301 ~ A. Since Aug'Ust 19, 1930. 
Q. That was the date the Bank was put into 
liquidation under the receivership! 
A. That is correct. 
Q. Mr. Moseley, do you atten~ to most of the receivership 
in your capacity as clerk or bookkeeper? 
A. I do. 
Q. Do you retain the books and other records in connec-
tion with the Bank in your office t 
A. Yes, sir. · 
Q. Have you done that throughout the time you were em-
ployed! 
A. Yes, sir, that is correct. 
Q. When the Bank wa~ put into the hands of the receiver 
was E. R. Temple indebted to it? 
A. Yes, sir. 
Q. Do you have with you records to show the amounts of 
that indebtedness? 
A. I haven't got the full statement. As far as I can re-
member between $3,600.00 and $3,700.00. I don't know th() 
exact amount. · 
Q. You lmve a judgment for only $665.00 I believe f 
A. That is correct. Then I l1ave another note which is 
unsecured, I don't know the amount, it was $1,985.00, sub-
ject to a credit. of real estate sold. 
Q. l\fr. E. C. Temple has testified in this proceeding that 
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he paid to you a note held by the receiver for the Bank in 
the amount of approximately $600.00. Do you recall any 
such payment? 
A. Yes, sir, there were two notes. The total amount was 
$625.00. 
page 302 ~ Q. How was that note paid and when Y 
.A.. It was paid on November 15, 1930, by off-
set of certificate of deposit No. 29946 and also certificate No. 
29549, plus interest which made $510.44, and then the Farmers 
& Merchants Bank paid $114.56. The Farmers & Merchants 
Bank held these certificates and I presented the notes and 
they gave me the certificates and $114.56. 
Q. Did you present the notes to the ·Fia.rmers & Merchants 
Bank or did E. C. Temple come to your establishment and 
pay you for them T 
A. We had some correspondence in regard to that and 
he authorized me to take them to the Farme1·s & Merchants 
Bank. 
Q. Then you took them to the Farmers & Merchants Bank 
and he didn't come to your office Y 
A. Yes, sir .. 
Q. I hand you copy of letter addressed to E. C. Temple 
at Margarettsville, North Carolina, dated October 23, 1930, 
which reads as follows: (marked Exhibit W. S. M. No. 1). 
Mr. E. C. Temple 
Margarettsville, N. C. 
Dear Mr. Temple: 
Oct. 23rd, 1930 
Your father was in my office yesterday in regard to the 
two notes that you are endorsing for him, one of these notes 
was due on October 7th, the other October 18th, making a 
total of $625.00. I don't like to have these notes in our past 
due files and vour father told us vou would look after these 
notes. I will .thank you (the copy is indistinct, but appears 
to be as follows:) to advise me at once what vou can do. 
Yon can apnly w11at you have in tl1e Bank as an off-set to 
these notes if yon desire to do so. 
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· Thanking you for your attention to this matter, I am, 
Very truly yours, 
B. D. PENNINGTON, 
Receiver for Brunswick County 
State Bank. 
page 303} Q. Was that letter written to Mr. Temple? 
A. That is a. copy of the letter. 
Q. I hand you another ,copy of a letter to E. C. Temple at 
the same address, dated November 7, 1930, and ask you to 
read the letter for the record and state whether or not it is 
copy of letter that was written to E. C. Temple in connection 
with these notes? (marked Exhibit W. S. M. No. 2). 
A. 
Mr. E. C. Temple 
l\fargarettsville, N. C. 
Dear Cleveland : 
Nov. 7, 1930 
I had a talk with your father and he tells me that he sold 
you his interest in three houses here in Town and you agreed 
to pay the notes of $375.00 and $250.00. Please advise us at 
once if this is correct as we must have this matter closed 
out. If we do not hear anything· from you within the next 
few days I will have to take steps. 
You rs very truly, 
B. D. PENJ\TINGTON, 
Receiver for Bruns wick County 
State Bank. 
By Mr. Hammack : Objection is made to the introduction 
to the letter which bas just been read for the simple reason 
that it states what Mr. E. R.. Temple had said to Mr. Moseley 
or to some representative of the Brunswick Countv State 
Bank and for tbi~ reason the letter is clearlv inadmissible in 
e~d~~ · 
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Mr. Hutcheson continues: 
Q. Was that ietter written to E. C. Temple in connection 
with these. 'notes' 
A. It was. 
Q. Did'you receive a reply to that lettert 
A. Y-es, sir. 
. . Q. I hand you letter addressed to Mr. B. D. 
page 304 r Pennington, signed by E. C. Temple, dated No-
vember 11, 1930, and ask you to read it and state 
whether or not that is the reply that was received from Mr. 
Templet (marked Exhibit W. S. M. No. 3). 
A. This is a reply to the letter of November 7, 1930. 
Mr. B. D. Pennington 
Lawrenceville, Va. 
Dear Sir: 
Margarettsville, N. C. 
November 11, 1930 
Take those two notes you wrote to me about to 1\fr. New-
som, Farmers & Merchants Bank, he will give you a certificate 
for $500.00 and pay the remainder in cash. 
Yours truly 
/s/ E. C. TEMPLE 
Q . .Are you familiar with Mr. Temple's handwriting¥ 
.A. I am. 
Q. Was that written by him? 
A. It is not Mr. Temple's handwriting, and I presume it 
is his wife's. 
By Mr. Lewis: Suppose you tell what you know and not 
what you presume. 
Mr. Hutcheson continues: 
Q. Mr. Moseley was that letter received through the mails? 
A. Yes, sir. 
Q. Did you act upon it? 
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A. On November 15, 19-30, I took the notes to the Farmers 
& Merchants Bank. and Mr. Newsom or some employee in 
the Bank gave me the two certincates of deposit amounting 
to $500.00, plus $10.44 interest, plus $114.56, the difference 
between the certificates and interest and note. 
page 305 ~ Q. Did you deliver the notes to the person who 
gave you the certificates of deposit and the 
money? 
A. I did. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. Mr. Moseley, I gather from your evidence that on No-
vember 7, 1930, you wrote Mr. E. C. Temple in regard to two 
notes made by E. R. Temple and endorsed by him, amounting 
in the aggregate to $625.00, in which letter you stated that 
if the same was not paid within a few days that you would 
take steps against Mr. E. C. Temple. That is correct? 
A. That is right. 
Q. Then I understand further from your evidence that on 
November 11, 1930, you received a letter from Mr. E·. C. 
Temple, presumably written by his wife, in which he au-
. thorized you to go to Mr. Newsom at the Farmers & Mer-
chants Bank and make collection of these notes, on which he 
was endorser and legally bound to pay 1 
A. That is correct. 
Q. And I understand further from your evidence that on 
November 15, 1930, you did go to Mr. Newsom and gave an 
off-set for two certificates of deposit No. 29946 and No. 
29549, which amounted to something over $500.00T 
A. That is right. 
Q. In whose name were those certificates of deposit? 
A. In E. C. Temple's. 
Q. In the name of E. C. Temple. I understand further 
that the balance of this $625.00 was taken care of bv Mr. 
Newsom paying you from the account of Mr. E. C. Temple 
the sum of $114.56 T 
A. That is right. 
page 306 ~ Q. The certificates of deposit, of course, be-
longed to Mr. E. C. Temple? 
A. That is correct. 
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Q. And I take it that the money in the amount of $114.56 
belonged to Mr. E. C. Temple? 
A. Yes. 
Q. Now do you know whether or not Mr. E. R. Temple 
owned or about the same time gave to Mr. E. C. Temple a 
note in the amount of $625.00 to cover this transaction so 
far as the two were concerned? 
A. I don't know anything· about that Mr. Hammack: 
Q. ]\fr. F. M. Newsom, Jr., cashier of the Farmers & Mer-
chants Bank has testHied that when this note was paid by 
Mr. E. C. Temple, Mr. E. R. Temple about that time gave 
him a note to take care of this obligation. Are you prepared 
to deny that that is a fact? 
A. I don't know anything about that. 
Q. I ask you then this question. If on or about that time 
Mr. E. R. Temple gave to Mr. E. C. Temple a note for $625.00, 
that would equal exactly the proceeds from the certificates of 
deposit amounting to $510.44 and the cash amounting to 
$114.56. Is that not true? 
A. That is correct. 
And further this deponent sayeth not. 
(Signature waived.) 
I, Dale M. Tynes, a Notary Public of and for the County of 
Brunswick. State of Virginia, do hereby certify 
page 307 ~ that the above depositions were duly taken be-
fore me in the office of .J. C. Hutcheson in the 
Town of Lawrenceville, on the day and between the hours 
hereinabove set out; were duly reduced to writing: as taken, 
to he filed in evidence in the above stvled cause on behalf 
of the petitioner. ,Jones Son & Compa~y. Incorporated. · 
Given under my hand this 22nd day of May, 1940. 
:M~r commission expires ,January 7, 1940. 
DALE M. TYNES. 
Notary Public. 
Deposition Fee: $ ......• 
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page 307-a} JUDGE'S CERTIFICATE. 
I, Robert vV. Arnold, Judge of the Third Judicial Circuit 
of Virginia, who presided in the foregoing cause, which ap-
pears in the short style of H. S. Culbreth, . et als. v. E. R. 
Temple, et als., in the Circuit Court for the County of Bruns-
wick, do hereby certify that the foregoing ( with the exhibits 
hereinafter set forth) is a correct transcript and copy of all 
the pleadings and evidence introduced in said cause, and all 
of the incidents in said trial in said cause, with the objec-
tions and exceptions of the respective parties as therein set 
forth. 
As to the original exhibits constituting a part of said rec-
ord, which include all pleadings, depositions, decrees, re-
ports, exceptions and claims, appearing in said ca.use from 
the institution thereof, up to and until the 8th day of Sep-
tember, 1939, which are numbered, to-wit: Nos. #1, #2, #3, 
#4, #4A, #5, #6, #7, #8 & #9 & #9A (#9 & #9A being 
note 5,000 & D. T. securing same & left with F. & M. Bank 
for safe keeping) which have been initialed by me for the pur-
pose of identification, it is agreed by the parties that they 
shall be transmitted to the Supreme Court of Appeals as a 
part of the record in this cause in lieu of carrying to the 
said Court copies of said exhibits. 
ROBERT W. ARNOLD, 
Judge of the Circuit .Court of Brunswick 
County, Virginia. 
A copy teste: 
ROBERT W. ARNOLD, 
Judge of the Circuit Court of Brunswick 
County, Virginia. 
page 308} I, W. E. Elmore, Clerk of the Circuit Court for 
the County of Brunswick, Virginia, do hereby 
certify that the foregoing- is a true transcript of the record 
of the petition of ,Jones Sons and Company, Incorporated 
filed in the chancery cause of H. S. Culbreth Receiver etc., 
a._qainst E. R. Temple, et als., lately pending in said court. 
I further certify that tl1e same was not made up and com-
pleted and delivered until the parties had received due no-
tice thereof, and of the intention to apply to the Supreme 
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Court of Appeals of Virginia for a writ of error and super-
sedeas to the judgment therein. 
W. E. EDMORE, 
· Clerk Circuit Court of Brunswick 
County, Virginia. 
Fee for copy of record $101.50 . .. 
Teste: 
A Copy-Teste 
W. E. ELMORE, 
Clerk. 
M. B. WATTS, C. C. 
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